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‘T must confess, Mr. President, that I was a little puzzled by it all. I really
was; I hope that you will not think that I am saying this in any spirit of
levity. I was not really quite sure what all this long discussion was about. I
do not mean by that that I do not understand fully the legal argument
which has been so clearly presented by Professor Vocho¢, and I should
like, if I may do so without impertinence, to say how much I and my
colleagues appreciate the courtesy and the care, the ability and the
moderation, with which Professor Vocho¢ has presented his case. But all
the same, having listened to it most carefully and most anxiously, and
bearing in mind the original comments which were made about this
matter, I still am not quite sure why all this time is being occupied by this
discussion. I have listened to these learned arguments, but the more I
listened the more my wonder grew whether all this debate is not really

completely academic.’ *

* RERBERIC BT, EEREEOBE D S - MINRPEBIZIC, 7214 F
U AN LOBRZr I« B RRFEIIREFM, ZNENATEE S 3 A
¥ P ETHWZZ, WEAICE#HZ P L ET2v. 8554, AROVYZZEHBE S
FHOHMLTH %,

1 Statement by Sir Hartley Shawcross, ICJ Pleadings, Corfu Channel Case, vol.3,
p.51.
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1946 42 10 A 22 HIZ, A F U R g8 Pl R o0 285 1 PRk 1
VY XAV TEENREOT VAT OW T ¥ FEIHR TN TH
ZALE IV T % AT LTz, LA L, WilEShziZ T o7 =
TOHEKTH YT v FBIBNT, 2 EOIRBERARMEPEEC X 0
ErZ, MABOREFL 2AOAGEERTRBEIEE L, €0
720, AX) AWEITILH 12 HE 13 BT U NN= 7 #HAKNZ O
3 52272,

4 F) ZABHHE, SOMEFHICEHLTT VN T OREBEEELZH D
REAED, 194741 B 10 HICAEG S 2 ZaRERES (DT, %
PRED AL L 720 TR IO G R % 4T > 72/ NRH A OWEB 2 #6C.
WEMHOFEREICHET L2 RERTVEOEGTHEIC L > THY) EON
7oo LMLy RIRFEFE4H 29 HIZ, ZRIUGEHRE 22 52128 oT
ARPERy S % EIRSRNEECHAT (DT BT F 72 33BCHAD (SRS 5

HIZAFY RET AN T IR E L7 %

ZIT A F ) RABUFIIARM S % BN AR 2 #e0i 2 dh e 72,
AFTIE. TV 7SR B ) 2 U BU B 12 BT B 4 FY A

2GRS 22 O IOV TR, [BR 2 REHEIGES 22 5ok T
FAPEIAAXLTFALN] 2B IRV,

S ZoBRBICoVnTIE, M (S RAED SR HRMRES 2 FICEL T TOD
VT HEERT G IZ B B A4 T AMSE ] [ Rtikas] 4527 %% 15 51 H,

4 Sk P S (preliminary objections) & &, K| o He IR T H B 5 ik He
(jurisdiction) &\ JEEHEOFERPHFEITE 2089 228 I FEROZ B HEN: (the
admissibility of the application) % 4+9) Thid Z & Th D, FHFTOFHEHEIZHH
FRHEEEE 36 4012260 A% WU HEOHKINCHET2FAESLETH DL &)
FFEFASEH SN D, 22T BN L HROZHIEMEICE D LA
W RBRLBFHE NSOV TEHFT OB 2 kKD 5 2 LATE, BN %
W RDPZHARETH L LN SND L. TORBCTHRBIIRT T 5,
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B O EBSFRINE B 2. A ¥V ABFFO R LE® & IC] Pleadings 7 &£ O
FRanE R I CEURICHAT % 5% ZDHRISA X ZBUHF O F B
MEE 2 T 5 2 & Ty A XY AU O ERS IR & B S 22T
%7

1. —HIHEF
GRS 22 52 2T 4 FY ABUFIE T IV SZ 7 B = T
WCHECHIFNC A S 2 T 2 2 2Dz, T2 Tld, —TIRIRIC
ELETOAFY) ABFERE S OBMIZOWTHNT 5, T4bb,
BEEMEORPONES, FREFOME. FRFROBHIIOVWTTH S,

1.1, EEEORAORE

LORPIGRSS 22 TSRS Nz D 22T T A F) A5V EAER
DTy 7 - Ny MEFRREMRIREY M L722e LA L, BREIEEF A

5 4 ¥ ABMF DL L#IE The National Archives TIEL72b D TH b AfT
i% The National Archives % TNA & %it3 4. F72. ADM 3ifEHEE. DO X3 E
Yz VARG (DEINE F I =% v 4). FO BABEZERT %,

6 AR3IHES TATERC] (E3) LRk, Zo@mHge L TEEEEME &
NERROMTTEHEELTWD, TD70, EBREHEMRICE>THNHAZ &b,
MNENRIZE > THRVIDBVLELRGEEND b T2, TOBOLELH D, L
LT, ABOFEMIVAHEMTH D Lo TTRNZIZE V. BB, FICAR
T2 WESURERZ IS 2 BN H 5 720, 1946 SEFH BT & v o 7220
LIS WHFET F A P2 TH L, BEIEEEREHPTHBEL EOEETFA D
B AT 720

T EIBSTREANG Y & FEIBSIREAEIE IS oW T, A THTEEc] (G 3) 53 HiE 5.
8 KETH A FY ABUTIRE O NITEMA R AE RS, 3 TIME TH8H
X TRAL T2 AIZ oW TIIRICHEE T, ARTIR Lo TEL LAY
DHREBNTHIILED D, BB, A X)) ABUFRRE OB F IOV T,
s TRi8asC) (7 3) 52 Hit 4o
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DEWEHTH o720 TN TIZHLTIE, BHEHEICOWTRD 2 [
B 20 2720 112, TANS T IRERMME TR <. F7-EE
FIERHFRBELHETO 2h o722 820, b LT WS T O HEES
B ER2E T HRMBMIGEE 95 VIS CES2TbhEd o7
EL72H, TUWNZTRENTZAHT 2B EH S 20O TER VD
VD MR D 72 N 42 ORI, RIS VN T SRR YL
9FICHDKETEITo 2L LTH, BWMLZHT 2089 »OMRGE
Bl polzl Thbh,

ZITRT y M, &R 25 4 PO S RIRBYGES 22 5TV

9 B 35 5 2 HDIPFET F A MILUTDEB Y THA, ‘The conditions under
which the Court shall be open to other states shall, subject to the special provisions
contained in treaties in force, be laid down by the Security Council, but in no case
shall such conditions place the parties in a position of inequality before the Court.’
10 g2 B gLk 48 9 T I AR IE S NS BT 2 B 5 720 D PR TH 5 2%,
FEOHMICH LTI ) EAIMNES L. HOW AT L TR HTTO
BEHMEZHT 2 - HNESO 2HHEZEDOTVWD, ~RNESOWEIEL. HE
36 R 2IHICEDCEINGFHZHESEITI LD TEL, 272 L. ZOHAE,
WROGED U, B FENSHT L TR IRGHZHES 2 FIRTE v,
I RREE 35 4 1 JHIC & 0 EIBREEBCHIFT COFTRBRNNEER ZTICRE Sh T
WA A5 EHICHIREE 35 L2 TUITEROBHFTOFHERKRZED TV b, T4
b, BHIFHEKDO S LERIZOVTIZ, DTO 32087 =%z Hh
5o 1S, HAERDEEMBEETH 55613, EFE 93451 TS Xy [FH
I ENE S FSRICHIR Y HE L 22720, BHFTRH &K% BEINICE 5,
212, HAHERPEEIEMBETH 5725, ERER S UGEISIE D W TR YL S
256055, 83 0%a1E, EENBETZIFUE, HELHETH 2V
it CThbo THUE, —HIRFTHE 2 FHOLEITIE. 2512220
S b. FTBBIELFENEETHHHA7205 IMEH 5 00,
PoE 9 B IC D CEF IR D b b FHBEIELREIWEOLE
THDHHN ZOLGEIIRMRHPGEES 9 FRICHES CHB IR EZT RV EFS
NnNTwa,

12 HHEBEOEBETFAMILTOLEBY THS, The Members of the
United Nations agree to accept and carry out the decisions of the Security Council

in accordance with the present Charter.’
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=T ERMET S L OMPGRERRMT 52 12 L B RIRE T OHHE
WKL TT7 W N= T, EEE LORBEEZEITT280EE21T-C
WA B, PGS 22 5 ERE N EN S A R A H B DT H
IEREIEIBETH LT MNZT MR T LI LD N6 TH b,
FRREER ST AUNZT WML T 50 THiLE, HEE 36 5
HY o [EEEEICRICBUEST 2] IS0 &, RSB P i
WEFFOPME 5D, S OITHHAPTHLICH TR RTFIRIC X o THEE
TED &) R % EEAKITO S — 2 b P IHIR L7z,
Ry PO HKEZ TN =2 b, BREOE 127 ME 45T
F =27 TREOBRC b TV & #BEICNT v bO
RFIZER L LaLl, EEFERERBIR LIS, N —

13 TNA, FO 371/66890, R5037, FO to New York, 12 April 1947.

4 B 36 L 1HDWEETFFAMIUTFDOEBY TH 5B, ‘The jurisdiction of
the Court comprises all cases which the parties refer to it and all matters specially
provided for in the Charter of the United Nations or in treaties and conventions in
force.’

15 Maurice Edward Bathurst (1913-2005) ¥ > 7 A - ALy Y -0y Ky, v 7
Yy YR I T RETHEALZHEIC, 1938 FEICHBEF#ELIC R D, 1941
EDSAFY) AOMHHEGHT OLEHEB 2 B0 5, 1946 F5 5 1948 4F F TlIH
HMACRIBOEBERRE 72 5720 1949 4ED5 1957 4EF Tld, FA Y TOA XY A0
TENFBITOBEEZHYL Uiz, 1957 FI27 VA X4 Yo fi#ELER D,
1964 4E 1SRRI R D, ZOHD E— 7 IViEBESE 2 &0 EBREHNC S B
b o7ze 1971 4E72 5 1975 4E T British Insurance Law Association D& 5% #
720 1986 4£ 72 5 2002 4£ ¥ T 14 British Institute of International and Comparative
Law OFEI&E D D72, [2005] 157 Who’s Who 135. See also ‘News Letter, January
2005  <http://www.biicl.org/files/438_jan_05_newsletter.pdf> (2010 4 8 H 21 H
TR o FHVEIZIX Legal Problems of an Enlarged European Community (Stevens &
Sons, 1972) K OV B4 355 $E (legal counsellor) THo72v 7V ¥ (J. L
Simpson) & O3 L LT, Germany and the North Atlantic Community (Stevens
& Sons, 1956) 25 % o

16 SCOR Second Year (1947), No. 34, pp.722-723.

17 TNA, FO 371/66890, R5128, New York to FO, 15 April 1947.
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AMERT Y MCHB L7, T4bb, BEEFABROBLIE, HEE
36 4= BACHD KR IIEELS 25 Sl ) [HUE] 1Iid#ESeEs. 7

ZTEWELAVE V) D THo7. LAL, dLLETHIL,
B 35 L 2HHICH DK HE R TN THATHIUMTH-TH, 4
FYAL = HRFATHRREZRIBT RETHo T, TUNZTOH
SOMEE. BHBTOEBEHICHTIEBEERIELEHI L VIO
DEGEFG O FLETH - 72,

22T, FHEAEBRORFICESNT, TINZTRESE R THIT
HoTh, DETHMI—TTMRFEATI LN =X MEINT v b
EF L7 2oWAITIE, 1946 BN 32 542 2 I ¥ T IEHE O L4
IURT B T EATRD ST 5%, IS 36 5 LIHICfiliv 7z BT,
TN T ORFEOLA D ETEL 25 LD BT IR O S %5
FTHIHOLRELZL ) OB N =R VOB TH -T2 Thbb,
b LGRSOV T T WS T ES 23U, ke eI

18 #4536 LDWFET F A MIUTOLEBY TH 5.

‘1. The Security Council may, at any stage of a dispute of the nature referred to in
Article 33 or of a situation of like nature, recommend appropriate procedures or
methods of adjustment.

2. The Security Council should take into consideration any procedures for the
settlement of the dispute which have already been adopted by the parties.

3. In making recommendations under this Article, the Security Council should
also take into considerations that legal disputes should as a general rule be referred
by the parties to the International Court of Justice, in accordance with the
provisions of the Statue of the Court.’

19 1046 4EHHIA 32 £ 2 THOWFET F A MILLTDOE B Y TH S, ‘When a case
is brought before the Court by means of an application, the application must, as laid
down in Article 40, paragraph 1, of the Statute, indicate the party against whom the
claim is brought and the subject of the dispute. It must also, as far as possible,
specify the provision on which the applicant founds the jurisdiction of the Court,
state the precise nature of the claim and give a succinct statement of the facts and
grounds on which the claim is based, these facts and grounds being developed in

the Memorial, to which the evidence will be annexed.’
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Babzwl, £725 L) LT, ZoRIZIZLRETH BH T
THHHIZIHLLDMMEEMTE 2L V) OPRZOBMETH - 72,

4H 16 HIZWE, WY —ZA MEAXRT Y MZEHIZFHMA2ERZ %5
7o P, ZOB/WCTIE, EFE 2550 [Pug] ICETEL 36 50 [
BEEND L) MO AE B, 7NN =T HPLRBIGHES 9 7512
HOLKESEZITDELTH, AFVARTAUNZT ZMHFIC—FHIICHR
FTLEDPURTHLZEEFH L7z SHIIREHA Y ZEDH
L3 &2 O BIHML TV 5,

9, RRIPGES 22 5 O RIZ OV TIE, KD 4 J2 R
B 5, #5110, EEE 39 L2 IHI LRI [ MEES
2550 THRIE] ITREH T2 DI, EER 36 50 [#E] 2T hiZidy
TIEHELLWVEV) DIZIEBBENRBEA v, b LTRTO [#h#]
WA R 2 VW E WA T IR D THNIE, BEH 39 52k
O EEREE DRV RCICEHRSNTLEI MR L 2D, H20H

20 TNA, FO 371/66890, R5404, New York to FO, 16 April 1947.
2 —FORFEHEHPIEL T 2B, HEL TV OLFEELHA
FRREHAZREZIBWTRDLIENTELEV) FThHb, HL. e
B TR A FEHEB R I A 0 o FRRESCHRCUE, L3RR [ IR w] L3k
FrcB 28 EH (1) (2) - 58] NESwmE] 01255658 2 5 2042 |1, [
] 55126 B 1 5 2457 Ho R [EESEREEHEIE] CHZERL 1996 4)
226-232 Ho
2 MR 53 KOIFETF A M IUTOLEBY TH A,

‘1. Whenever one of the parties does not appear before the Court, or fails to defend
its case, the other party may call upon the Court to decide in favour of its claim.

2. The Court must, before doing so, satisfy itself, not only that it has jurisdiction
in accordance with Articles 36 and 37, but also that the claim is well founded in fact
and law.’

B EBEWIISOEHETFAMILTOLBY TH S, ‘The Security Council
shall determine the existence of any threat to the peace, breach of the peace, or act
of aggression, and shall make recommendations, or decide what measures shall be
taken in accordance with Articles 41 and 42, to maintain or restore international

peace.’
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Hild, BEEITF2H?OUSTH D, BEFH 25512 [HRE] 12
FUT B OIITHOREFEL 255 BWT [ET L] EWwIHE
EPHEANLUTINER S VEW) DTHIEL, RIEFICTBW TR,
I 36 4= 1 TS HED b 247 ) LA B8 37 4 2 IS HE O [k
EJRATDLRITNE L O R o721 3T Th b, # 31T BESE 36 &KI2id.
WA ERS AT (DUF IHECHE) BRI e h o 7o [EREHTIC
FICHET2HE] LWV LEVDLH ZOLSHERES 36 5125k
DLBFREEEL TRV OTHNE. BEERO LV DIZR->TLE ),
AN VRRBIDEN S 2R 35 S EAEREN T aho/zl LTH,
ZOZENSEIED, TOREEZTAMBEEZWRT 2% G2 AL
BNWEWVWH ZEITIEE DRV,

NH—Z Mg E S O IED T, RIST VN 7 ASZARBETEESS 9
FIHDLESEAHN NI VIEETD, 4 F1) AHNRE
Z—TMICHIATE 200 &9 e bial L7zo RRPLIGESR 9 513 BIAEIE
BREO RS EHEORFIEH SN 505, B L FEOFKIFRIRIC
Lo THIaS N, BHDPEEREZ FOFICBW T, BEIELFHET
B BPEDREBIRELE O T IO HEEZ Lo 2 h bl s T,
BHIFRABMN B e VIRTREZV, E3PT 5, ZopE LT, B
BHFR B 35 K 2HIZH 2 [BUTREGRM ORI OB E 2R L TP
EWVIXEERRET A, ThbH. 1920 SEIHBHFTHAEE 3B L2112

M EEEIL2HOEETFF A MILTDOEBY Th b, 'If the Security
Council deems that the continuance of the dispute is in fact likely to endanger the
maintenance of international peace and security, it shall decide whether to take
action under Article 36 or to recommend such terms of settlement as it may
consider appropriate.’

5 ZBBAETIE, HEE D L 2HO [BATHSRN] 13 THROMARAEDICS
WCHRITH - 7254 ] (treaties in force at the date of the entry into force of the
Statute) &f# ST 5, Legality of the Use of Force (Serbia and Montenegro v.
United Kingdom), Judgment, Preliminary Objections, IC] Reports 2004, pp.1350-
1351, para.111.



IV 7 WS O SR IT B R 2 BT B A ) ABUF OFEAHEE 181

FLXEVHY. TOXFIIBIT 2 [BUTHSEKN] & [1914 F25 18
SEOWRG OMIIZBI T 544 ] (treaties relating to the liquidation of the
war of 1914-1918) 7ZZIFICREINDEZRETHAL LN FY VIFEZ 2N
70 BEHIBEOR USSR 11914 455 18 SO G DAL IZ B 5
LHEM] ZIFICRESNL EIZE ) TWERLNRT, FALLEEHI LY T
O KA NEREFAE 2 BINBH PRI B TN F Y > OfH &350k

26 1920 AEIHBH T HARLE B LOELTFFAMIUTDOEBY TH S, The
Court shall be open to the Members of the League and also to States mentioned in
the Annex to the Covenant. The conditions under which the Court shall be open to
other States shall, subject to the special provisions contained in treaties in force, be
laid down by the Council, but in no case shall such provisions place the parties in a
position of inequality before the Court. When a State which is not a Member of the
League of Nations is a party to a dispute, the Court will fix the amount which that
party is to contribute towards the expenses of the Court.’
T B NV YR EBY LY TICBT S N A v ARSI S hz il %
— W B e LTk ) R& TldZw e 35k L 72o M. Hudson, The Permanent
Court of International Justice 1920-1942 (Macmillan, 1943), p.392. 2O Z & % ¥ F
AE, NFY VI Va2 k=T EE D IRIEFURIRICE T 2 IR & 13E
ZTCWhholztBbh s,
B ZOEIZOENT—Z MIFITREFEP LTV 2w, WToZ 2 lbh
b0 LT LITORNA Y ARSFATIE, FAVIZ 19224 Y LY 7ICH
T5Y 2t —T5KE 2352 W R—F ¥ FEw X EEaERHT IR 72
D FAVDHFFLA 1925 4E5 oK TIE, FA VI FZEEERICH, F
ZIHBHABACHIME L TB 53, S SIXIHB A B IE Y = = ASTH B
ERHTLBICROONLEZAHD 1922 FEOBBELSPIRICILOCES DIHL
Twhhoiz, Lol HxEFREREENANG, EHHREAIERI S HEHE
SERBL TV T, MM VBIFOHEREZITND 2 LA T& 5 Ll L7z,
oM, BEOR=T Y FIZESOHWV I & & BHIE I 2 Jedbih
I T E B HM %P L 7o PCY Series E, No.1, pp.251-252. See also M. O.
Hudson, The Forth Year of the Permanent Court of International Justice’ (1926) 20
AJIL 1 at p.17, footnote 51. LA LAERD L A, ¥ 2t — 758045 23 S50 #EH
FRBIALSE 36 2 [BUTHIEAIIFICHE T 23] I8N T L2 R—TF ¥
NIRRT 72 IHIBHIrBIARES 35 42 & 56 40 5129t > Ty fHsRFRIRASE I FR
ENFHFED 4 b % d o 7. Certain German Interests in Polish Upper Silesia,
Preliminary Objection, PCIJ Series A, No.6, p.11.
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DB E TR TWD, LIRHLA-Y S 510, BIECHPTHAESE 35 5 2
HO [BUTHiIZA ] (treaties in force) DLFE EHMHH 36 5 1HD [
117449 ] (treaties and conventions in force) DILFE VAN TH 5 &
ZRDDOVBHRGHNTH L Z LTz Tabh, FkHY )
B K5 5B T OEEERE IR L 2 T R % S 30 & & 5 5 AN HEL
ELTWAEE, FLHREO—ABEELHETH-TH, L0
eV DS S BIFEES 35 40 2 IS D C RIRIIIGE 2 T L b o 72
Mo Ewo T, HEELREETH LHFLHEIFR2RET L L1
HFeshznl, FHELHETH LM ONFE LS LEBV -2
DZETHA, LIEHT 5.

BV TN — 2 M, AT L CTh SRy g Y DR RS L 725850
e 5 BRI OEEMED L LA EI12E YFEO—HIZL>TZD
g IHEES ) 2T ED . £9F 51213 OYFENIEH A H &
Ba iR bwn, v Zoxi, FRlthE DM o4
PEHFFHEE A SV L 2B, RUFIEEEY 2T 5
MNE)PRIAHBEETH 2205, FHFTOEEMRIFNHENrHELS L,
s OB HREDBFEIELFETDH ) . LRPLRGES 9 528 F LT

2N =2 ME, LEY L YT S L RIER KRR OFRI G Y L v
EWVINFY VORIV THERmAMAL T TS, LAL, 1926 4E0IH
BCHFTBAIE SRR B W T, 7y Fay FHEHED, 1922 4FE LY LY TICH
TV 2R TR [TV A 25O E LTEZ LN EEERE O
Frodb L THRAEINTELN] THHTHD I LN, FRISGKNICHET 52EIT
H5 [BUTHERNICHE ST LW LS ERI LI TORA Y AR &
DL THLEVIBEHLZM L7, 7 Fuy FHFEORMBISH LT,
T—N—FrROBEER L HREHELORB LAZFETIELL, 7ryFay
FHEOFEHEN 10 % 1 TERIRS N, 1926 EHEATHME 35 522 HE 2D,
ZOBHETOBIEZFETHEFF X 72 PCIJ Series D, Addendum to No.2, pp.104-
107. 2 B, TOFEFEFIZOWTIE, RIATHEGERFETHEATD I LL TV 5,
Legality of the Use of Force (Serbia and Montenegro v. United Kingdom),
Judgment, Preliminary Objections, ICJ Reports 2004, pp.1348-1349, para.107.
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CThH, BRUFETDH 2R E D S FEAGRIIRIC X - Tikic %

RO L Z LI TE D, 72720 b LHBIENERESTFRICSMT S L%
HET L0505, BHREOLSEETF LT NELSEWTHS ),
LT %o

SHIINT—A M, BIESE 36 52 1HIZW ) [EESEAEREIRRIC
BUES 23] 1B L CHEHITOF BRI T 2 A1, RICERE
M & HAEIE Y FEE B O FE T, BRI LS E AL 35 5 2 HIC
Feo S RRBREDO LM BT LT idoz e LTH, HAEE 40 &
& 1946 4E BN 32 4 2 IS HD W CHLRE M BN A S & 2 aERIC
Ko TRREMET 22 L3 TES, LFIRT D, MHEMITHIFESE 35 5
2D [HHNOBELZRHELT] W) XS ICEEESENE TRV
T [BUTHAN] OWE LHARD EAWIETIED 555 [HEFIIFICH
T HHE] A [BUTHSRN] OFHI ) S AR Fbh s & L
oBPLVWTHAHH. LIEHT 5,

ZFLTHAY—Z My IRICT VN7 DBFL S 35 4 2 THIC o < 3k
HIFFI B 2155012, 4 F) APHERFRTT AN 7128 LTk
MERETEZ L VIMMICED ETE TN T HFIH G % 14
FREFLHELTIRAWVEAIL, 4 F) AHBRE 53 5KICHINTH
AR gez BAFTIRD D EDRTELNE ) v HEE KRG
bo Thebb, M OREEHIEHFHEEEH S RVICHHEDL ST
BIMEEE 36 4= 1 THIC BT 2 EREICH L CEBMEA S 25612, BURSE 53
FIZBWTHEE DB LICERLELEN 2L L, FHFAIER 2
B BYHEE DRI P (default judgment) #1556 Z LB TE LD,
EVIMETH D, COMBIELT, N —2 MIBEW@mHEDH Y )
52 L aET 5.

FFEEMCOVT, NP =2 MIUTOX ) ICHHT 5, 1 Ok
Ay RSB R B R IR D . BRI R
EMEA RV E VI D TH D, HL, JIEH L - EHEREICET 5
FERGRICIE S X, COHMIIR-oTWDEEZ LI LN TE D LIk
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T 5o 52 OmE. B 53 M Y FE B A GG
HILEEMELTVD LI LDTHL, Thbb, HFEE 53 5IEMH
BHAOMOIPOBMEHELTBY . £ o572 OARBNMOYEITILHE
HEInhwEw)EmTdh b,

MBI TRIBHRAFF LN D &) HEMICOWTIE, V=2 M,
HAZHSAEHFTICHB SN TR T AT, BT s dRan it
WKBWTHERZE S 2V EWIRTIERVERRET 2. Thbb, B
AIBIREER 35 SRIZHD S BT MBS 2 A9, & 72 1946 4R BRI
375 1Y DL G#EO72O OFrROHAEIZIL LT &9 #H (Counter
Memorial) & #HE3, CEHARGmIC S M L 2WEHaI1iE, BEEH
FEEE 53 RICED VW THUDFRICA GREZ KDL Z LB TEL L
Vv

ZOLET, XY =2 MIBUTO L) IS 72, 8112, Eito#
ANy P OMRICERT 5. H213. ZoEmThE, EENIDS
U B MR L 2o B3I RS 36 S 1 HICHASh: [H
BB IFICBUE T 2] L) HaE IR BRI E BTHS
KD O RGN EEE AN ICERT 5 00TH Y, b LI BHE I
IRTFRICH D BEAHEICSML 2 WY RSB R L2 w0 Thh
L TR FEEOBRIZIZLEAE RS RDI LI D, H4IT, B
BEBEOLMEEZMI S 2 VENISH T AREN RS, B M52
B HED CPATICHED 28l b, 51T, BB B3I FICw) [l
Z+49] (does not appear before the Court) &\ X E I TRk

30 1946 AEHAHE 37T L 1HOKE LT F A MIUTDOEB ) THbHo ‘Inevery
case submitted to the Court, the President will ascertain the views of the parties
with regard to questions of procedure; for this purpose he may summon the agents
to meet him as soon as they have been appointed.’

3L 34— 2 F oMikiE, M. Hudson, supra note 27, p.448.

32 BWIEE UL 2HDELIRUTDOEBY THS, 'If any party to a case fails to

perform the obligations incumbent upon it under a judgment rendered by the
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F 572 &ML% ] (does not participate at all in the case) Z & % &
KT b0 EBL ZOXER [LEZ0dFoRi# % L] (or fails to
defend its case) &\ XFOHIIH S A5, HHEHFwRNDOAHLE
HWRL v, ST &id, B 35 4 2 T IO  RIRBIIGE & %
I B 720 DB TH % 1946 FHHNAE 36 4% TH [HET S Z L] (to
appear before the Court) 2\ LEVRH LI LI THINE, &
Sl

4 H 22 HIZ, " —Z2A POBEHRESBEIZLDD, Xrv bMiya—
a2 Ef %72 ZOEMICEVTE, 1) TIWN=THE
55 LERLEMET IHA. BHP A THEBEL OO M,
(2) BlRpTLol) RiEAEBICEND D, (3) F#FOMREK %
E)THO0, L) 30DMEEIY o Tz,

FIART v ME RRIPGEERSE 22 IR S T TOBE Y HHERT 5.
Z LT RORFIEETES 27 2 3P 1T L 723 THGRM 22 5 2 BRIR L
ZePL bl MEPGRITETES 25 SRICv ) [PE ] 14T 5, LIEd

Court, the other party may have recourse to the Security Council, which may, if it
deems necessary, make recommendations or decide measures to be taken to give
effect to the judgment.’

33 1946 AEHHI B 36 5D WL TFFAMILUTOEB Y TH b, When a State
which is not a party to the Statute is admitted by the Security Council, in pursuance
of Article 35 of the Statute, to appear before the Court, it shall satisfy the Court that
it has complied with any conditions that may have been prescribed for its admission:
this compliance shall be filed in the Registry at the same time as the notification of
the appointment of the agent’

34 TNA, FO 371/66890, R5509, Beckett to Shawcross, 22 April 1947. See also ADM
116/5654, M059759.

B EEELIHOEETFAMNIUTFDOEBY THhb, Decisions of the
Security Council on all other matters shall be made by an affirmative vote of nine
members including the concurring votes of the permanent members; provided that,
in decisions under Chapter VI, and under paragraph 3 of Article 52, a party to a
dispute shall abstain from voting.’
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L7z €O LT, $3T7MUN TR ERBOHEREEZITDICH725 T,
TINE L FSEOHFHEEZZITANTVD L LT, SHOREFEESE 25
G0 [P ] 2L T L0l v HEIZOWTEHENR L FERD
M5 % HI L7220

HaEMIE, BEEBEDBLFIHIC [RERERFZOPE] (the
decisions of the Security Council) & L2l XTidwiwneE 25, ZHE
BICHEENHF T3 FRICHT 2B EORE R, EEFE2753
HIZE ) [ZEREHAZORE] L LTR)FHODNLTHDE I En5,
B b FAEREE 2B 50 [WE] ITELTL2L VI DDOTHL, Th
A=A ) TRENWHMEICHH L 72ZLTHY 7, R ThHo 7
RFRFERED BURIMIRR LR ® TH L, EXT v MIRIHL .

hT Xy ME, Y75V RAAFZHETONVF—BIEROM
M % HHM L7z 75 Y Y ATIRETIE. RRBEOHFOFHINHR
ReEWY o 7255 3RRRDE 2/MERET, RIRIMOMRZ AZHL
Te RV F—ED, BRIEOENE F 723U E A Z DIEARHERN & 25T
%7 &9 AP D TR IZHh 5 B % SR80 2 HERI % iy i 24 ] L2 R
DBHEVHIBIEFRERIE L7z, 1955 H 22 HORETIEZ, 4 ¥V R
REPE T OTEZRY L7z TOHBE LT DT O3 RADH -
7oo 51, EIBSHEIEFMIT (the Court of International Justice) 2%
MREIZ N 2 CEGAIIEIZ O W THI 2 TS 2285 %), ik
W E L CoREOBRIZRANIFERT LI L1% 5, H212, R
WX RHELITED RO OIS & ZIENEZEL SE, BREEZHGET LT

B Ho b TN TP OBEEENEE S YA, VEOFENEDE 27 43
HOXFIWER L W &R BINCRRIUGERS 22 50 WA TH 5 & kT 5
WREE 2 X v MEEE L % 5 - 720 TNA, FO 371/66390, R5509, Beckett to
Shawcross, 22 April 1947.

37 SCOR Second Year (1947), No. 34, pp.722-723.

38 Ibid., p.726.

39 UNCIO, vol.12, pp.63-66.
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WBEOFITHMN G REZET I IR D RRBUT P ORI B W
TRENZRTE B 2D B3I, ZRAZITXTOEOEHEEHNZ
A RIFNELRS VD TH> T, TOLEIRIT/DE D SO S 1,
BoOH AN 2 THE L 2T NWE R 6 2 WEBEFH LI L T
Holze T 7 HREIZAFY ZOVHHIER L, KEMOMFEZ &R
FTHREIEIHFIHYTHAL) L) T exmiiL/z. 720 Ha Y7 (the
Byelorussian Soviet Socialist Republic) %3 & [ H] 38K T~ D %5 4+
LI FRIMEFRRIC B 2L RBEDO I 255 35 2 & 2 BB L
7o 2TV F R, BHEOR 6 FHIZBT 2 (B &v ) ik
DGR HENR L CTHEE LIRS (e term “recommender” ... comporte
des obligations pour des Etats qui sont parties a un litige) ® %, Fh &
DZITANDLZLLZIT ANV L TELEEZ2RRENG 250
7> (le Conseil offer un avis qui peut ou non etre accepté) &\ [HFHIC
DOWTCIEMER A E LA, ZRSF LT, 7 A #ESA F) 248
ROFFIZERT 2 & & B2 HHFOFRNFERICBWTUE [ D
5% L TwA ] (no compulsion or enforcement was envisaged)
EHHIL72, 22T N F—RFEKIT TR X 28 EDPEB IR R
%4 &7\ ] (une recomandation faite par le Conseil ... n’entraine aucun
effet obligatire) Z & 2SHAfEICHF I N2 & LT, BIELRE B L 7.
Z O#ENHVESE (travaux preparatiures) DFEREINZIED VT, v K1) v
FenryTu—EEERI A Y5 ) =T, [RIEIITENIEHR T2
BREWH) LD, BEOLSVLOLLMHETHLRETHL LI,
Y77y AATOHGR CHREIZ S hTz] L L7z

CNIZHLTART y M, [BREOLEL O E 72K WL TIE SR
VO LAEBBEOLFZIFIHESITIE, o7 D RBIVRIZENS ]
ERRD, F1IC, BEREEFIE [BE] LI XESHHY, &=

40 L. M. Goodrich and E. Hambro, Charter of the United Nations: Commentary and
Documents (World Peace Foundation, 1946), p.122.
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BTEFHICBT L [BE] RMHREFOOTHIUL, [HE]
CIHMNT 2 (1] &) HiEOMHICHEL S e TE 200 L)
ME o KWRETIE RV B212, [PuE] & [#his] »AHEL LT
HWARECTH D I L &G 50 PIZIEERE 27 5 3TV ) [P ]
L 6 IO LI OMIC LB S D, FEEE6EICE
WCHEES 3T 52T T [4536 KIS LATHZ &L B, Y &R
D BIFPGEMERET 2000 T i PuE LT uEa s v &8
EENTWD, 272, ¥ 75 Y AaBHET, NUVF—RELRT 2V
IREOESIH LTIV EL R22EREFLTLES7DIC, 20
BCidib RgA BT, AU F—REOHESEBIEL Lh o0,
BREPLFETHLIEINT Y MIED TV D,

ZO TRy v ML RO RNCE L CIHEH T o H )
WERPSEEHEIND 3DOOMHHIIZOWT, ¥ a—2 1 RIHK
T5o H 1S, FHOEERDPLELD SWIRTH 2 HE10E. FRHEs
HROMAGIERII R 2R E XN T DI TE RV, 212,
HEMEEIZZOFREIET Z20ICIHOERV L, F-4HICS
ML TSR YHEENN L TIRFAFR SN2 Vo U HEMmEZEA AT
ENTVZELTHZDZILIZIFEDY D%\, 3T, F2DOV—)
20D S E RS, D LA TR WAEIZIR, £ROBIKRT 2
LA RMEND D IZDITHMESEIIFHRE SN D b0 L72A > THEEIX.
AFIC BV TEEOLL, SFICH 25 2T, EMEEZEHY
HULER R NE V) ZERRATICHE S LI LR TELNE)NT
bo, LIEWHT 5.

ZLTC AMCBTREERICHLTHFVORMIH LI L 2N

4 FBEPTLE2HOEETFAPNIUTOEBY Th b, If the Security
Council deems that the continuance of the dispute is in fact likely to endanger the
maintenance of international peace and security, it shall decide whether to take
action under Article 36 or to recommend such terms of settlement as it may

consider appropriate.’
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v MIRRO, RO2OOFEEHET 5, 1 OFREIE, TIUNZT
AERMPA LRI T 26T, ZOLEITEARRITES NI E#ERED
MERFDONT, RESINDZZEAHHEYa—7BRIIXRT v MIFHL
720 B2OHRBIZ.TUNZTOAMETH D, ZOHIZOWT, N7y
MIBALEE 53 HRITEDO VT, BHNIE I DH L Z L 234
FIUZ R SRS, EEEMEN D B &ML VIR D B ETIE A LD
Wb ) HTHEA L) THAERI DO Z L IZOWTERYD % H
LLNZwn, LT AL% Lol TN TIERMHFICEH L T
= EOMUPEOREZFEZFTWALLE, BEIEEORREOL O
Thrb, LibRb, TOMH, KETRTUN=ZTRIEE LOKRHLET] &
ZAF7205, WERA V) TH I v I E R R O 2 AND
OEFEEIER LIS TR L IZR 25222 Y a— 27 0 RICH L7z,

TN T DEEAEET L BN EE T 2w E W) SIS LT
(& BT BAE O I L HEN RS R E R T O A & BT 5 Fhe e %
PRI PGESE 9 5 TRED D, ZOFRIIEDCEST &2 TN T HT
DRVHEEZNT v MIEE LTz, ZogEICE. MEXKkD 22
DELLPIZOVTEHAFICRELTI L) ZLIRETHAH, &
Ya—ZBAIHBALL, 1 TIWNSTAESELIIELTW
EVEBICHEDSVCTHNTIEBMEEZ AT L2 0LE )0 VI METH S,
F210, TUNZTBENICZDL ) ZESET 28X D). TOR
JBATH, HHRBOREL L ZTAHDA F) ZANDOFRENLF (the
remedy before the Court) #%9) Z L TT VM NZTIZHMIHEH L 2w
IHIHHTEENEIDTH S, Xrv e LTiE, HEEIH L2
HEIZh D [BUTHENONOBEEZRRL T LI XFE0 [BT
AN CHEEEEZOL0ETO T, RO X ) IR TS

2o L) TERRBENERTRTH Y, ZOHICOVWTHRATRETH S
A ZRAR LD, HEH LY 7HAGMA N 2 B RN THo7-0T, N7y
MIFFICTRRTR EBENERTFROXNE LD o720THH .
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BER2HEIHICHBTRIVETE AL, TUNZTOES /2T
EPRPWIIFEFRICL > THZSINTVE E W) R E > g — 27 1 XITHM
L7z

ZO LT HRERDIEOFIZONWTRT v My a—7 o XITHK L7z,
bbb, TUNZTIZHFRERNRGEIZHE ) HEYD 550 &9 RS
BREDP, ZNEDHHTVEEMRL AT LI LEREHRZ, TN T
Pz § 5128 L, e —TMICHBLTLE ) RSP L WV)RHET
Hoteo BENTIE, TN TITEMERS Z L1k, 4 F) A0
HAOBEBHEICH L CHENZ2WI EARELTLE) I LIZRZ LW
)T ET, BRELMEDDOH o7z, T T, N v M, RADOHIGD
HHZOWTHEFAOLTIEHY" 23— 70 AZHEH L, FHFD»E
HARMICEEELZ DO L TRT L2045, [FHEIZ X 5K (written
application) 2 & > THRAZBHA L 2T NI S W EFHAL 72,

1.2. FERDHEK

EZAT, 4122 H O FM TIEMER*° OmBEIZEH LT, X7y
MEY g —2 B ZICLENCAT o 223l S L Tz $4b 5, 1946

43 FH T3 ‘Article 36 (2) of the Court Statute’ & 7 o TV 5 A%, FNTIZEMRDS
WO WL, FABBEEI6F2HICEIETDEDFELTILEN v, RITVH
BEBF2HOMENWTH L EEDONLIOT, ARMTIEEOXHICFTIEL T
WLTWh,

Y OHREASLIHOEETF A PIUTFDOEB) THbH, ‘Cases are brought
before the Court, as the case may be, either by the notification of the special
agreement or by a written application addressed to the Registrar. In either case the
subject of the dispute and the parties shall be indicated.’

S RKWFgRIc BT, FR#ER] (litigation team) & 4R (delegation) 1Z[X4 L
TBLo FEAPMRIA LT SRR SN DI L, AR, Bl 21E
A= uARRT v FOENETNOMARE R HELARE 2 L, iR %
XZDBANMOEEND, B, TV 7SI B IR IR ERR &
i, EEHWIZWE~Y—T 4 ¥ - Va— U APEFELTEHEZFH>TWwWi k)T
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FELHSHIAFY RFHA Y T 27 AT 585 120 CIEEERE
BRI 2T 212572 o TOFRER OIS HHM " 27 v b
XY a =27 BRAEL TR COFMTIIRD X9 Rt H - 72
S 1O, FEEEFRRROWHIZOWTTH %, # 2 OFIZ
ELOFER OB OWTTH S, 3 OHMIL, FERICET 515k
ANDTRBIZOWTTH - 72

FFEBERBOMWEICOWT, Xy MIOEM G & ) b EHmBLE o
HIMEE M L. 72, REIA (Agent) 134 FY) AEHNOFHART
FH ML (solicitor) A7z dDOTHDE LT, EWITIEFFRRE
T REHT 2 TEd L0 EHEEEVHMENT, [HFYHEET
17w E | (anot very important Governmental official) 23CEEA 72
DHAICIE. EBROFEIZIHIEL TV ARVDOIZEI T TH W, Ll
L7z 512, FHFROEMA D% ) OFEFFH T, »okdEEL
bD%DT, FEMOBRIIEZOEEZERICANTIIL W ERRT
Wb,

F2BEORERDOHERIIOVT X7y MILTO X IZHH L 72,

AROFFIFICE, SBE BB OB O—HBE LT F/f«*\—')XBIWT
DSBS T & 72 (X RNERH T IS 53 2 FE T 2 OFRE%E
T 52DV ELAET. FRBTO/ELZNLZ L] P 2BIFoNT

H%o
B A XYRPER T2 A BUEONY = X) LTTTFv T LOEEKTIC
Tl A Mhideamsc) GF3) 113 HiE 214,

47 TNA, FO 371/66890, R5509, Beckett to Shawcross, December 1945.

B EAOFML, T T3 T EDHHMNTITOVTTH LA, IV 7G5
WIEBRY R VO T, 2 TIEZOHINIEWT 5,

19 KWFgeTid, FRIEAT (conduct of litigation) 1. EIRSHFRREHIOH b I

FER O FEFS B 2 Fa 5o

S0 W OWEET FA MIUTFDOEBY THA, ‘make arrangements for the

conduct of cases in which H.M.G. are engaged before international arbitral tribunals

or courts, and where necessary to conduct such cases.’
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W55 1928 AR I H R ERR RRE R O FAHITB L Tid, Ak
BRE EMR L IRNETICHE L CGEBEREORREM I IR 572,
E72. FEDA F) ABUFOEE L AR D HY61203 BUFEEE
PEBRE OEA CRERMENDGFERRIC 25 2 EPEITTH L &
HpIhTwab e LT, %@l’)&i@f@# EM O EIBE IR BIT IO W
T L. SHOEBRFRETICEH L TRO L) 2iRExIT-o 72,

[(@) A ¥ ZABUG 2 ERSFREBH T O BB D 55613812, 4
BAFHEBFIINONZRNEHEICH L CEEREORREZMN
EEd,

(b) —MHNCFEAA F) AOEEM A AR E DD THELEST
HETH LG, BITEBE (23 EBEREVESGE
M7 miEN) A4 ) 2l & BT R &E T,

() FRDEMEIHE- T, FHEOFHIZL o TRBELEDLNL I L

IS LT ARERA L HIEND S 7 B R AFERL S BN E
T9

Bl TNy M SOEA I DS BT EE 1 & B2 5 i N &
BUAERICSML, b LEYTHLOTHIL, FrehkzB87d 2
T Eehd Lhaw ERBT 5, E5I1I277F =1 P OfzZ1F,

Lz oBfiCld, Ny v MIIMEEEAHEICNA D - T THERMABR S 24
WA RS BT (Legal Advisor of the Colonial Office) TH->Th»E b
BV LIBRTWEA, Thid, CoOEFEBIELELAFYRFRTaTRL
FTTRT7EDOEEHEIIHTLHDENETH L,
52 Alexander Pandelli Fachiri (18877-1938?) BIfED & = A 1%, 2 LW IZAH,
9124F12A ¥ — - Ty TR OBEEFRHE LIRS, Xy POREHFIT X
L, 145 EEDRF TR T TICHEL TV L ) TH D, TDHIZDOE, 1938
A0 Law List \Z1Z KA O D 5 A%, 1939 4ED Law List |IFFLHWO 72V O T,
1938 4 1CHi = Lz b b, FAEIZIE. Permanent Court of International
Justice: Its Constitution, Procedure and Work, 2nd ed. (OUP, 1932) 72 &2 5. 2 B,
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EIBSE QAT T S EBRFRREBFICO BRI -EMRELERTRET
HHELT, HFOEEM#EL (barrister) b REFICANLEREZL
HEF L7,

ZFND oy MEIERBUEER ORI Y . BRI 1z
fiid 2 NAZNICHEL, ZNEMMOBREIFERE TS L0
TV BRI IZEBERE L IEENHEANOKR LS &) LEPH 5,
EHALze BB ORERD H Vo T IR O 72 5 B IVE
BHNTIT) O o L BFEEIZH ) A% 29 THRUTNWIHE TOLEERE
TICERETRTELTCEE LT HHBBRAZER LT 59 Db Lwv,
Lk 7z,

424 ARy v FAOBREIIBVWT, Y a—raA3qENE
HOETAZ L 2RARES, ZLT, Xy y bEMBELTRIA L H
BTNZPROLZ L5726 5A12HIINRy Vv a—27aRiEE
EERFEL. ZORE, IV 7 EREG OSBRI FRICBIT 54 F Y
AFHEMOBEE I T O L) b DI 72 %

RINE, WBEBEHE O v b TH D, MiENE LTHEBREE

FEWET ATV A MDOT T 1457 7%= (Adila Fachiri, 1889-1962) T& 5.
<http://www.christopherlong.co.uk/gen/vlastogen/fg01/fg01_477 html> (2010 4
8120 HAERY) 72, 77F—VAABF YA PLLTHHELTWAL) T
H5o

53 TNA, FO 371/66890, R5762, Shawcross to Beckett, 24 April 1947.

5 TNA, FO 371/66890, R6503, Minutes by Pinsent, 13 May 1947.

% Claud Humphrey Meredith Waldock (1904-1981) 2V 5 ¥ ®aa ¥ KIZHH
BEOAPLLTEEND, v 7 A7+ — FRETY Y 4 V-0 —%1% (BCL)
ZHUSH 192847 LA X - 4 VHTROFEEREL ISR D, 1930127 L —
A=K Sy VOMIRH (ellow) IBIEN D, 45 2 KT KM Xl EA
WCHTE L e i B3 2 5 12 ) . 2ok % T Hik) & ERSEE
NEBTI LI ho7 Ut A FY) ZBUFOEBEEBIRIED DL L) 12k
o VUTHECE v 7 AT 5 — FREDOF F ) — i Y Z 3% (Chichele
Professor of Public International Law) (272 %, 1961 4F-7 5 1972 4F F C || 5L =] &
BEREEAZRICRY . FHBEORHNMESR L L THRNERNDOEEEZES, 1954
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DYa—=r0R, v I AT+ = FRFEBROT AV v 7> 728
MR T v 7)) vy YRFEEOO =5 =37 R’ BINd 562 L
Eholeo MBBEMOFEHHE LTI =4V Ta—rXTHRB)
L REZBESNDEFOEERELLLTIAMN=T + =%
Bibotze ¥a—2ruZA0HEFIEBERES (Attorney General's

FE 5 1961 TN AMEZERZH 80O, 1966 4 1213 W AMES i) $
WA, 1971 4EA 5 1973 4F F TRIINAMEECHI T S 8@ %, 1973 4R (2[RI ]
RSB IEN S 1979 SFITIT EB RERCH T RIS 4 b, 1981
FE S HIWCAER P ICHE & L 72 See L. Brownlie, ‘Waldock, Sir (Claud) Humphrey
Meredith’ 56 ODNB 782.

5 Hersch Lauterpacht (1897-1960) 1897 4E 2 4B Z N7 A 7V 7 w5 EIFH (k0]
TIER—F Y F#, BIEIEZY 2 94 F8) oV + 7EMICETN S, 1918 4F
WCWVT+ TRFEPS T 4 =V RFPICED, T TEEFHIRTH TNV R -7
V¥~ (Hans Kelsen) D8 % i< 2t 5, 1921 412115 (Dr. Jure.)
WA € OBIED 1922 4FICERF L5 (Dr. Sc.Pol.) #{%5 %, 1923 4F
IZPEH L, LSE T~ 7 4 7 OREO T et (LLD.) %%, LSE TH)
#3% (Reader) % ¥ 721412, 1938 4EICr » 7 v Y RFED — 7 = Vil
M #J% (Whewell Professor of International Law) & 72 %, 1952 4 |2 [] 8 %] B :
ZRHEARZTHEIC, F721955 FF I EBE AL SHIO®MT 35, LAL, BIEL
T 5 54EHRD 1960 4E 12852 L 720 See C. J. Hamson, ‘Lauterpacht, Sir Hersch’
32 ODNB 714; Lord McNair, ‘Hersch Lauterpacht 1897-1960’ (1961) 67 Proceedings
of the British Academy 371; E. Lauterpacht, The Life of Hersch Lauterpacht (CUP,
2010).

57 John Mervyn Jones (1911-1955?) BLAE D & & % FEMIE A Blo 2515 (2 1% Full
Powers and Ratification: A Study in the Development of Treaty-Making Procedure
(CUP, 1946) . British Nationality Law and Practice (OUP, 1947). British Nationality
Law, revised ed. (OUP, 1956) 7 &% 5o 1946 455 1M 4EF Tl 7r v 7Y »
VRFEOT VT AN - TR F=Z - ALy VOHERTH > 720 1949 412
WA 523 (Research Department) (ZEHIE & LCTAET %, [1949] FOL
45. See also A. W. Brian Simpson, Human Rights and the End of Empire: Britain and
the Genesis of the European Convention (OUP, 2001), p.42, footnote (161). 7L £ X -
4 Vg DPEES T #: % 72 British Nationality Law O W5 55 Tl ik ig+-5 (LL.D.)
ERARLTWwA, LA L, 1957 4E0 %) 4 (Clive Parry) ®FisCiZid, ‘the late
Dr Mervyn-Jones’ & W) FEHPH B I L0 5, 78 4 O LOPER T T
W FE L Tz & HERl b, C. Parry, ‘Towards a “British Digest” ” (1957) 6
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Office) DY) — F 3L B2 L ERo7z,

1.3. FEKEFIRORE

SHI2HIZY s —o7uREXRTy MEIZGEFRES72, ZOWTH
HBIZT WA= T ZHTICTRRZ G 2 2 EARE Sz ¥ £ 2 TA
v ME FHRERE ZOBRBIAEL T V54 F) ARMANI %S 72,
TLTHEF T V8 - 4 F) ARMANT 5 A 22 HIZH KRR 2 EBE ] %
BT ERLICIR I L7z %

ARFRR IO E L TRO 3 MEE T2, T4bb, (1)

ICLQ 657 at p.666. & D pilZ2 &, 1955 4E D Law List 121 KAD R EN TV 5
bOD, 1956 4D Law List \ZIEAH D72V L5, BT 1955 48 & g &
5,

58 TNA, FO 371/66890, R5249, Note by Beckett, 16 April 1947.

% Richard Orme Wilberforce, Baron Wilberforce (1907-2003) 1907 4124 > N &
S H (Indian Civil Service) DFBEICALE TN L, + v 7 A7 4 — FR¥ZFER,
193LAFIZ X RV X - 7Y VTR DT L & 7 b0 1964 4E 5 1984 4EE T
PHREE B 5. F2EEERS (LA &K (1966-1988) dHDH L, S 512
A XY ZMPRBHERHOMEBEEKNE TH H - 7. See P. Neil, ‘Wilberforce,
Richard Orme, Baron Wilberforce (1907-2003)° ODNB Online ed. <http://www.
oxforddnb.com/view/article/89469> (2010 4£ 8 H 26 H#f#2); I. Brownlie, ‘Richard
Orme Wilberforce 1907-2003" (2003) 74 BYIL 1.

60 Maurice Ernest Reed (1908-1975) 7 > 7'V v Y K¥ &R E¥H, FLA X -4
B OBEERHEL L2 Do 1935 05 1948 4E T THBREZE CEBMMK (legal
assistant) ZHWH 5, =2V N7 FEHIZH Y a— 27 u A0 TSIML T
W 5 5 (Legal Secretary) % #%C. 1950 42> 5 1971 4E F T HHIFT (Court
of Protection) ® ¥k (The Deputy Master in Lunacy) % % ® 7z, [1971-1980] 8
Who Was Who 659.

6L 54— FL7 713 1IM8ETHI AN TIDOZ 2 - A% EZ TV 2,
TNA, ADM 116/5758, M6163.

62 TNA, FO 371/66890, R6503, Minutes by Pinsent, 13 May 1947.

63 Letter from the Agent of the Government of the United Kingdom of Great Britain
and Northern Ireland to the Registrar, International Court of Justice, the Hague, IC]
Pleadings, Corfu Channel Case, vol.1, pp.8-9.
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LARBEPES 2295, (2) RSB BTN 7 OEMER FORE
Dz (3) EEERESE 25 5TH 5L,

F720 AFYABFOFERE L TQRD S HABITF SN, H1IT, 7
WONZTIZ TN THEBIZ B 5 Z OFKMIHEE 2Bk Lz, 72038
WOPEZ Mo TW7zhs, 1907 FEN— 755 8 &4y (HENMZEKTE /B
B A VSR) M35 RO 4 4 O 0k OIS EIBR 0 — M EH % O
NBHEAEFICERHTHETHIZL > TRDONDEEDHEEIZDONT
WHERATD R o720 8210, B SNIHEIC L 5 T 2 EORERIZ
RAGEEZRD ., 4 HDPEC L. HE31, Lilo Ay TExk L ik
HEDIREZT NV S= 7 OEBERB OALNEAT & NBEEARD 2 HiFIZ
o TITBI L e o 722 L2 K o 85410, AR L MO E
L CT N T BUHFIZEBEEZ A L. A ¥ ZABUFICBEE LT .
FEESE L) #HEEL AT S T & R EERERERHPTIE e LR
IR 5%\, H51, BHFTIIREE 72 3BEszIuE L dhid s
L%\, ZOLET, Xy MIHGPREATH S I 2bR7 29
L CHEBSRIESHFTCO 2V 7 MRS 256 - 72,

2. JERBIPIIRTHE

IV 7 R B B Pr FReE, 1947 E 12 HOHO 7 v

60 N— 7 ESLMEILDOEETFFATRIUTDEBY TH b, ‘When
anchored automatic contact mines are employed, every possible precaution must be
taken for the security of peaceful shipping. The belligerents undertake to do their
utmost to render these mines harmless after a limited time has elapsed, and, should
the mines cease to be under observation, to notify the danger zones as soon as
military exigencies permit, by a notice to mariners, which must also be
communicated to the governments through the diplomatic channel.’

65 N— ZFEILNHEALDEETFAMIUTOEBY THh b, ‘Neutral
Powers which lay automatic contact mines off their coast must observe the same

rules and take the same precautions as are imposed on belligerents.’
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NZTIZE BRI ORM DS E 5720 T OFHeld FHilFH & 7
iR O SN DA, 1948 4E 1 J 19 HIZA ¥ A& RH
R L7z 2082 26 H25 3 ] 5 H % THibemg i
Bt S M7zo HPLUT3 A2 HIZTENBZ &2 %,

21. PIVNZTOEEEZSHE

A FYZADO—FHRFRT AN 7RI G T - 7205 ZOETIZ
Be L L7720 THo7. 6 ATy v MEEBFEEEHPITEO
rrutFHRELON Yy T - RXEGE R, TORNTIEER
TIUNZTRLEHTICREETFE o 72K BT W h otz £Z T 7
LOE7 W= TIZ7T H 5 HECTICRBEAZIEA TS & ) ICEHEIH >
DHNTHBERT y MIEEo 72 %

ETAHT, TIVWNZT OFBEHEZHEIEICOWTIE, TN T O
HIMMEHEECET 2R R TOERICDMNTBLEDrH L, Rk
O TN T O EE N R A2 o [ R ECH B 0 A i e s (B
bbAPOTHb, TIUNZTIX1946 4 1 H 25 HIZERE~OINYE % W5
LCWw7z25 MU 1946 FITmB A2 PFELTCwW/AEy T, FPTFUR
ANF . TANVT YR BV NNV EOMBERGEE I, 2RI
YIS 285 ZRINL T e o729, 22T ELRERSAHY 1946
11 A 19 HICZRBNC B 5 7 E ol R A0 HG 2 ko 72720,
FEARENE 1947 4E 7 A 8 H D% 152 & & T KEZ B4 (Committee
on Admission of New Members) (& % F#E 2 PeE L CTwiz %

Z0 X5 REREMEDED B IRPIB N T, TV TILERE R B

66 TNA, FO 371/66890, R5762, Beckett to Shawcross, 18 June 1947.

67 1946 4E 8 HIZBIF 2 MMABEHATOT WA= T OMBEELRIZO VT,
SCOR First Year (1946), Supplement, No.4, pp.56-64.

68 SCOR Second Year (1947), No.55, pp.1229-1232. 72 3. MBKRZH & TOFHM
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HErELIC7TH2 HRHOFM %2 7 H 21 HIZ% - 72" ZOHFMTIE
A F) ZAO—JTIFEFRPNEY TH L EH/P L. TIN=TBIH L AR
ICETEZRETHo oMLz, ZNICHMDST, TN T IR
PRBIDGESE 22 w2t Ly METLIHEN D L LibR7z, 720 f£7
FUA TN T EMEAEO L - (Kahreman Ylli) % {3 A 2R
#L7
rEo7FLr o7 A3l HicaaaihLz™, 2044 Tld, 7TV
=7 OFERHY 1946 FEBLANEE 36 5ol ) CHELZHRTH 7 L 2T R
T A ¥ ABHFOHRE (Memorial) OF#EHZ 10 1HEL, 7V
=7 BUF 0% F - (Counter-Memorial) OFEH % 12 H 10 HIZi%E
7o D720 Ny Mebid, TN T BEHTOEEREE 2L
7oL RELTE HRHEOMEREEX, WRAMECE LTI H 30
W HBED IR B ICES 72

TR BHIANOT VN T OFMIZOWTEREHEHEREMHIHIA L7225 7
WN= TS & 2 BB O EEH D ME— OBH T AV EL T, A=X T
Ty NVEF—, TV, hERE, aBVET, 7T VA TAYABT AN
=7 DM R E R Lo $7:4 ) 25 %) ¥ v ML
W2 L 720 SCOR Second Year (1947), Special Supplement, No.3, Report of the

Committee on the Admission of New Members, pp.4-8.

69 LW OLHOW T, [EF3 14747 H 2 HROT V=7 BUf o

Eifi] 2SI NIz,

70 TNA, FO 371/66891, R10561.

71 Corfu Channel Case, Order of 31 July 1947, IC] Reports 1947, p.4.

Lo T SORFET/NF— A MRy v b AsRE LB 35 42 2 THIC
oL TNNZT OFMFFHERORME IR L 722 &2k 5,

73 TNA, FO 371/66891, R10529, New York to FO, 31 July 1947.

74 Memorial submitted by the Government of the United Kingdom of Great Britain
and Northern Ireland, IC] Pleadings, Corfu Channel Case, vol.1, pp.19-52. 72 5. f
J&CEI, pp.54-403.
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22 %E%’n}b

1947 £ 12 HI0 HRE 7 W N =7 OB EORMMRTH - 7225 7
NoS= 7SRNG 12 7 9 HISHETRM P 2 I L7 P STl &
TUNZTHFRBT BICE 72003, 19474 8 H 18 H DR 0 4
186 MIAHTT VAN T OMBEHGEIGREN T 72D THLLEHEZD
nim,

TIUNZT ORRMPAOBEIIREL T T2HD S, H1IT, iF
KIFROTFRMIAERLETH L, $hbhH, TIWN=ZT LA XY 2O
IEHIARAE 36 5 L BUICHE T 5 [BUTHSGH] 3% <. Lo T,
A F) ABHHE—FHMRF I F 2L TE T FERIHE o512
Lo THHFIIMNFESINLITNE RS v, 212, ZRIRES 22 5
OIMEWRIRDOBETH 5, Thbb, (a) RIRMPGES 22 513 #h
ThHh., FEELRIIBAREE 36 5 1HO [EHEERICFHFICHET S
FIH] 2R LB, $72 (b) EEERZFOBERIIBISL1IH20H
DEEHBERERIOHHE LT T 2 o7 o T, TUNZTIE [AF
BV EENEEIFEUOFMTHRET L THA I TRTOEE |
it L72hs, RRBPGES 22 51385 TH LU L. ZoREIIFEL
BAATIE TEREF T HFICHE T I 1SS L2 v, 5612, (o)
TORPLPGES 22 513 ECTH - T A FYRET VA= T E O FE
&zt LI 2 F572 2 A% 242, T Y 0 L B R B
AN HEE % 58 S e,

ZLC BRI BOTT U TIE, KD 2 OO %1572,

75 Exception préliminaire du gouvernement albanais, ICJ Pleadings, Corfu Channel
Case, vol.2, pp.9-12.

6 SCOR Second Year (1947), No.78, pp.2033-2037.

76 TNA, FO 371/66891, R10561.

7T Statement by Sir Hartley Shawcross, ICJ] Pleadings, Corfu Channel Case, vol.3,
p.66.
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B 1 OHVIE, RREOBEZZITAND IIHT2o T, BEOHBIEIC
Bt > TUEH G % FEBSFEIERHININ LT 2 8BO AT 7 VN =7 BUff
PHEIZLZREFETLEIETHD, H2DPVIE, A F) ABUF DK
FRARAS, BIREEE 40 S 1 L O 36 4 1 THISEK L, ZHARE™ TH 5
EVIHIHRETTETH %S,

ZIZTC FLulREBAZRFmZEILL, 7VN= 7 OSRMHIRIC
B3 24 ¥ ABUFOEHEBLE OFE IR A 1948 451 7 20 H IRk L
7o T Ly A FY) AFERIET VN T ORRIPTISH T S
HHER1TH 19 HICRB L%,

ZOENBEIBWT, £ F) ABHFZKRO 9 & ERLA, 8112,
A4 F) ABNFIZ RO EHZHEF LT 5h, 212, 4 F) ABMFD
AR IR DFEIRIZ T VN = 7 BUF I3 1947 427 A 2 Hf o EIZ B
T ZIRBOBhE R w22 Ly EEaREEH NI E L <, Fiki
EZHTAAENRDAHLIBRRXTWE, $312, TN T OEMIE,
1947 44 H 9 HORBHPE L b & - T BHPFFTRICE - T B
FEIELFEOMEIZ O W TED IR RIMA O T Feh 23 CHFE L
TZIANLN, FE4IT, 20X HBIRWITB VT, 194747 A 31
Hodaz T L, ORI T 2 8 % D 2 E I 010K
VLD THo T AF) ADFKIFIRET VAN=TD T H 2 HifDF
fli TH o Ty WYFHIARMA S 2 P BHATICAEE L 720§ 512,
LA 40 403, HUREAE 36 45 1 JHIC & 0 M L 22 PR Ic BT 5

B FUNZT DML L0 ENINICEREES 2w T Db 4 F
Y ABUFO—FIRFPAIEBTH 5 &) HIZH 50T, FEMICHT 2P
T %<, GROZHWEEMEICHT 2P e LT LzoZ L b s, L
L. i, Shidtr LA e —+ >~ (Sh. Rosenne) D843 2 £ 5L kM
DPiF (objections to receivability) A TH S 9o D RIIOWTIEHEIBT 5,
7 Corfu Channel Case, Order of 10 December 1947, IC] Reports 1947, p.7.

80 Observations and Submissions of the Government of the United Kingdom of
Great Britain and Northern Ireland, ICJ Pleadings, Corfu Channel Case, vol.2, pp.14-
24.
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B OWGE D 7280 DOTEAN 72 e 2 D72 b O TH - Ty FHT
AR S BCHIATHANC b ERFFIRIC X o THHO SRR TR 2 W7 5
OV 6T, SHITIE 1947 4E 4 H 9 H O RELGE D2
LT, A F)RBHFET VNS TEAF L OMICERN RSB D 5,
BT BICARIFRRZ G T 51272 > T BRI LR IERELD -
72ELTH, 1M47H 7 H 2 HFOFEMIZ L o TT VN =7 BUF I3 545k
AFRLVTAHIEERFEL, FHIOFBRIINEL 5228 T, 2
DOAREBMEIZHE S Nz BIVEBRICAEZ wWo o AG 22 BLE,
TN T HRFIZEOREZRIITE v, #9112, 194747 A 31 H
DOFFRDGAEH S 2T VN = T B IR 2 L L
W) ZEIHEDSWTHEDLNTE D, TN T B EHEREORMEE
BRLETZLIITE RV ZOXHITAF) AREROBEREER, 42
BB TREEE (forum provogatum) ¥ 1235 b DOTH B, F-FHE
BB 25 OBMMIZ oW TIE, FRFIRTRARS N BEEHE ORI Z T
Ry MR ZRE L7z BT, BRBETRIERL 22 -7

ZDOET, AF) ABNHI2 HOBVE o7, H LIS, TIWNZT
DRI ZFEHT LI L TH Do B2, TN T ENFIC 1947
FET7TH3 HOPFEMAZMTL, 542 BER ERTLRHETS
FoMmLarZETHo7,

LA 21 HiZiE, 7un=7 455 (Judge ad hoc) & LT
2uvy 7 ¥ 7 ERFEHIEE (President of National Court of Slovakia)
D% 27 A F— (Igor Daxner) #1844 L7-Z & =  #HprEaLoNy 70—
=74 v - Va— YRR Z Tz FIREENE AR D 5 56
ik, M OSFEFIEZNIH L CTREEZBRD ZENTELH, L
AFFHECEERZICHE L TWEXRT Y "B REOH =T 1 V-

8LOBFRERE & 13, FPRFFRIEM BRSSO EE#2 2 & THRILT 2 BHT 0
HEMOBEDZ L Th b Ml RSN TEEEEH o] (G2H
1985 1) 171 Ho
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Va—vAR 74y VE=)ADEINEMRIE L ERERRL, ¥ R
F—OWAIIIRFELH LV TRV LI LY, 7 A F—DEERE:
T 2EEIED LV OD, RIZZ) THIUL, Z2HL5DHBA4 ¥
D ZCEFNCE S & DR D 5 72h 5 TH b,

EZAHT, HHIDORT 4 vid, b LEBSARESH IS E SE T
SHEICIE, EREZORRICEKETERWTHS ) LORL T,
L2 L. 1A 26 HORE TR v b OAVBEAEEER 2 53, B
PEEHEEZBEL RV EEZHEL TV, 29 LT, LRmithd
el ORI > TIT o 720

2.3. OEEARFH

FISH R 1948 4F 2 H 26 H OARMER M8 F - 720 EIBSRIEEH T C
DD TOIEHFFTH S0 156 AOKHHEEHITMR, TUN=ZT OFF
FRIEEHE D5 7 25— FHIISIN L 72 ERRABES 5 A
T [ O AP I B RE BRI i & 7 R A 2 RO TR S 7z ™, &
FLAF)AZRELTY 3 =27 0 ANEBHEICBT 250X % ¥
ZDWMBEITO, FORICTUNZT 2 FE L T2—Y R ) FH
WCEEET Ay =V %o T2,

HHEMEERREICBT 54 F) ZH4ERIE, ABAOXT v bDIEH,
Ya—JBA, B—=F =T F, YFXNVFY T, TLIN=T 5 — A,
X=T4 v Ta—vX, U= FroiikIhi®, E09 5, i
TH9DEYya—raAeXry b Thhb,

82 TNA, FO 371/72098, R1171.

83 TNA, FO 371/72098, R1450.

81 Z i F1d IC] Pleadings \Z 134 ST W2\ ¥ 3 — 27 0 ADRFER I,
FO 371/72098, R2552. % 7z, W& O FLNET DTl FO 371/72098, R3153.

8 LB TRC BT B 4 ¥ A #EN OB L, E. Lauterpacht, op. cit.,
Plate 16.
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)i c. TAn=Tik, REAOZ—-YDIEINEF a3 ATy 7 F7
DT INIH AT ¥ —IVARFEDY +F 3 v F (Vladmir Vochot) & L—
TAFGT A TOFTLTRFEDF~XF (Ivo Lapenna) &9 2 AD
EEEOBEZ ST L 720 iz fr) Dida—) T+ F3vFTho
720

2H 26 HOFHRIZIE, TUWNZTEFORBATH S 2—1) OLIHE
TR E o 72 %o TN Z T IR E 2 AR L THB 53, BAESS 36
ZOBIRGHD ZHE L TR WELE, A F) ABUF IR IRIR TR
ERHINCEM AN T A 2 LA TES, LRI PGRE 22 5 & FEEFH
R B ZHE o 7o ME— D FE R A ZE T RSB E DI INTH %
b R7zo F72 A XY 20— TR TR EIREE O JE R R B T B
365&EHEAFIERLTBY, ZHARETHL LEHLL, 2L T,
AF) ABMO—FMH LT L L) R HTdmHTERwEL
T, 7TH 2 B oFEEThRR72 A4 Y 2 OFFRKFFIRD T A IEBLE %2
) MER 2 ATl IS - 72 LB L 720

= OEOFEICHT T, Y Fay FORMIE2H 26 HFHER
528 HOMFRiH ECTiibhz¥, 3. v+ F 3 vFid, iERFRIC
BIFB2AFVZADOFRIZOVWTHREEZ MR 720 T2DE, 4 XY A0
KRR TOFEERD, (a) &EEH 36 SO LMoY, (b) &E
5 32 RIHED L RIREADOHFRHIIN T 2T VN T OFEFE DT RT
DFEHEOZH. (o) B 25503 OOMII L 5T, [EEITIFITH
ET D] ) BIREE 36 55 1 HOLFIZ LA o THRBMIF NI
HEL7ZLWwHIDDOTHSEHFE LA LT, 4 F) AOERD [EEITS
WCHET S BEICHM L e e, EREE 36 LI LT H
HEEOEMIEFEITIED T, ZRILIERSE 7THT TR H 5 0
T TELH, EEE 36 LIRS BHICEEII RV, 2T

86 Exposé de M. Kahreman YIli, IC] Pleadings, Corfu Channel Case, vol.3, pp.15-18.
87 Exposé de M. Vocho¢, IC] Pleadings, Corfu Channel Case, vol.3, pp.19-50.
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INZT DR EOFBOZHITOWTIE, L 32 5B 35 5 2
THIZ D 1946 4EFCHIFTHANGE 36 SRl T v LT, 7TANR=T
DEEEORBOZHDENTAHERZ 525 bDOTE W, LER
L7z 3512, BB 36 L 1IHO [EEICKFICHETS] LvwI)XFE
IZOWT, RRIIHIBEENEZRE DL OPRENTHES>TLES2Z L %
HEFEEICIE DOV TEIR L7z L2 T A FY ABUFVFEIRL72H
EPHFAL WV E L7256, 4 F) ZABHFIEFERIRK TR FIEEH AN
FUERESEL L TERY, L7,

KIS, TUNZT OFRIPFI 54 F) AOTREIEL T,
7 Fay FIRISTREEOFEICE D 1934 I BAIS R &% T

M b AT, BSR40 R TIIISIREEE 2 E L, SRS RO
ATHRIFTFHRFRIENTH > T, 7AN=T DT H 2 HF &
TRIEE SNV E FR L7z, KICETS 36 5 3 T L BUFEHS 36 4 1 1H
W2H 5 [45#E ] (les parties) PHEEILICR->TnWb I EIZEHFHL.[Y
FE | BBV o T2 M 2 R FE MR R 2K 2 IHEH P
RO F Tl THES L7z LT ZARBIGESS 22 5 13 1 iy
Lo THFEMLT LI L2EDTBY . TN T Al
Ziti LTV WIRPL T, FRll e oI SHE— D FETH 5 L HI L
720 TAFavFid, TAUNZTIEA T ZOGERFFRPERTH B &
FRT, RIS 2581203, BARES3 REH EN b
EREEL. TH2 HEFOHFMTA F) ADFERFKOAIEH LS5
MR 2R L7722 L &2HBI Lz LzAs> T MBI EMEOME T I
< EREE oz aE: (la question de la recevailité) DRETDH
LRI LT, 7TH 2 A oFM CHEBE RGO ML ZH Lo
Ob, A F) RABIFO—FHMIRFICL D [AFICBT 2850 EEOE
7%/ (une definition de 1 objet du différend dans 1" affiare) % BH V&
i 72

2H2HOLMHOTFRICY 4+ Fa vy FORGBHIKTTHE, 4F
) ARHEHADITH @SB E o720 £ a—27 0 A amz i, 29
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HOHMBHZKATIHA 1 HARHOFRICE T ibhiz®, 9. %
DHBETY a — 7 0 AR EORRE 2 IRE L7z, £ LT, ZOH%IC
IBFREFEORE ER L2 Thbb, T AN=T7 07 H 2 HiFO#Ef
DEREREOBIIC 2 5 2 2B L T, ISA ¥ 2 ORI
Voo TOTMNZT OHENLREERZH I VBEINDL I L&
L7z

T2 V=70 AT ERIPGEE 22 SAVEEHEORIIC LB L L
T ROZNZIH LR 2 3B L72. 55 1 oG Ix, 2R3
DFTNTOPREIIMHRYTH Y, EEE 2B 5 [PE] & [#E] o
K ZEZET RV, &) bDTHD, 42 0MHGEIZ. EFRECETO
BRI OB % [#P6)58: | (methods of settlement) & [f#Jt5eF | (terms
of settlement) Z[X45 LT, BHICHT 28 & IZMENRREZH S 2w
b, BIE BT 2B X EER 25 RISV TR &
THEV)HBDTHL, 3 OMHGERIT, EEH 36 & 3HITHEIC [H
BERIEBH T ~OMEC] 1B 288 1E, B 36 £ 1 HHISW S [H
HEREIREICBUE T 2 FI ] ITEU L, AERIICEH T I 5 2
H. VI BDTH5, Ya—r7aR2L L. IS 300 mE [£
Nz M %5 (all independent and alternative
arguments) THo> T, €DIEDO—DFLICWO -7 LTH, £
DT LIFZOMEIIELNNEZ 52 50T %R, EREhoiEimix
ZFNZROBIIIIEDS T WL Z EZFHH L7z,

Ya—ruAid, EEERER EOLKIEMESEA (multilateral law-

88 Statement by Sir Hartley Shawcross, IC] Pleadings, Corfu Channel Case, vol.3,
pp.51-96.
8 BWEE 245 1L 2HOWETET FA MEILUTOLEBY) TH %,

‘1. In order to ensure prompt and effective action by the United Nations, its
Members confer on the Security Council primary responsibility for the maintenance
of international peace and security, and agree that in carrying out its duties under
this responsibility the Security Council acts on their behalf.
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making treaties) 2DV TITFFICHEMIEZEICTHZ RE TR W L 2R
LT BLOMIGREZHHA L. $hhb, EEEBFIEEET
BFTIE AL, RRIOMERZ ) o 72 EHHE 5 HITH D Z & & il
L, BEB2ALEYICERF6HEDETE, HIHEMUFE 128 LI
FNTVWEI M T 5, LT, BEETEIIZNAGTEE
AL, BARKPRUE 495" L EOMH T ORI E H
T2DOTH- T, BRE 2D FEFEFERET7THIBVTE T > RKFT

2. In discharging these duties the Security Council shall act in accordance with
the purposes and principles of the United Nations. The specific powers granted to
the Security Council for the discharge of these duties are laid down in Chapters VI,
VII, VIII and XII.'

0 BB 40 5LDETHETFAFIUTDOEBY TH S, 'In order to prevent an
aggravation of the situation, the Security Council may, before making the
recommendations or deciding upon the measures provided for in Article 39, call
upon the parties concerned to comply with such provisional measures as it deems
necessary or desirable. Such provisional measures shall be without prejudice to the
rights, claims, or position of the parties concerned. The Security Council shall duly
take account of failure to comply with such provisional measures.’

N BB A FOWHETFAMNIUTOLEB) THA, The Security Council
may decide what measures not involving the use of armed force are to be employed
to give effect to its decisions, and it may call upon the Members of the United
Nations to apply such measures. These may include complete or partial interruption
of economic relations and of rail, sea, air, postal, telegraphic, radio, and other means
of communication, and the severance of diplomatic relations.’

BEEE B FOYGETF A MIUTOLBY) TH 5,

‘1. The action required to carry out the decisions of the Security Council for the
maintenance of international peace and security shall be taken by all the Members
of the United Nations or by some of them, as the Security Council may determine.

2. Such decisions shall be carried out by the Members of the United Nations
directly and through their action in the appropriate international agencies of which
they are members.’
9B BEHIILDOHEET FAMILTFOLBY THb, The Members of the
United Nations shall join in affording mutual assistance in carrying out the

measures decided upon by the Security Council.’



IV 7 SR O S BT BERE 12 B 1T B A ) ABUF OFRERIREE 207

o EITET B M7 COERE 6 TITIIETN 25 FMEM T AU ]
PHEEL WL L, BREE6ETHOERE 7T EE 25 FL0#A
HWPHCEIESEEN VO THIUL, ZOEMRDP R DT EE2RBL
7o BTy WESE 27 &0 [PE] 12 [ PEIhs I L 2EHT 5.
F7o. KROMRGETH 2 B " & o FET ® 12,
FEEBEIFIHESEE252HT LIS P —RNBETH . R
PEASERLE 25 RICHDO VT, TD XD B EHIAT T L CEME S
NRTNE RS2V EIETAHREE S ZWRY . 20 X9 7%
& THRZEDS, 2o TR E ) ) 12T &%, EFRL, £L T,
[BETTOELVWRMGE I, ZRBIZ0OEELRHEL 2 THERE A
T5] L3P 20 ET, LRBUGES 22 512D 25 RO
RN, T AU ARE, TN TRE =2 5 TRE,

N TEMRIZOHMEERT 2 X9 RSN 2 NEESHw] L) BHIO
Z &, Statement by Sir Hartley Shawcross, ICJ Pleadings, Corfu Channel Case, vol.3,
p.85.

B LR BFEPFHOERE ED L) ITHRL TO 22 M5B 72012, 05K
VHEOFATA LI ENTESL] LW FHIOZ & Ibid

% FEHEIFIHOEBETF A MEIUTOEBY THh %, To maintain
international peace and security, and to that end: to take effective collective
measures for the prevention and removal of threats to the peace, and for the
suppression of acts of aggression or other breaches of the peace, and to bring about
by peaceful means, and in conformity with the principles of justice and international
law, adjustment or settlement of international disputes or situations which might
lead to a breach of the peace.’

VT BEE2L2HDEETFFAMILUTOEBY THh b, ‘All Members, in
order to ensure to all of them the rights and benefits resulting from membership,
shall fulfil in good faith the obligations assumed by them in accordance with the
present Character.’

B BEE25L3WOEETFAMIUTOEBY THAH, ‘All Members shall
settle their international disputes by peaceful means in such a manner that
international peace and security, and justice, are not endangered.’

9 Statement by Sir Hartley Shawcross, ICJ] Pleadings, Corfu Channel Case, vol.3,
p.87.
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HRELREOXEREOHKS 2T 2T RRID T OULHRLE 22 51240
KRR B EA L CW 2o b2 ER LA, £/, 3A1H
DRI, BF OIS ERITT 2 X3 L7256 2 ofRGE & Bl
FEEE 36 S L ISP % 45 3 OHGR 2 Mg ICHMIL T, Y a—2 1R
IR E T L7z,

A= UADR@WHIKTTHE, X7y bORBAEBLIIHD S
720 Ny MY a =27 uAOBM L7z 30 OMHGEE IS EER
L7212, IHEHF OB %2 B F 2 CHROOMBHBHIZ 3 L. 374
bhH, LEOMEFE THROERE BH L MRBA] CCESMREAD &
(IR 2 X D ITAEFE L] OB (the rule ut res magis valeat
quam pereat) ' TH b, S HIT, BROMHY T & L ToOHEMIEER
HNZOWTH B L7,

ZDOET, N7y MIZRIEOBEIZE T 5 5 2 OHGE & FENIC R
L. &2 CHEMEELELTHY 79V Y ATKZHTONVF—BIEE
DEMEEE 2T [RRAE] BT 2 LR OBE RN R %
FHEXDTENBEESINGENI E 2@ Uz, S50, RRATGES 22
T [EESRHCBET 2] AL, FEofb) 2 R7eT
&) 8 3 O x B L 721212, S THEARVESE S HE D < IRBGR 28
YTE w2,

SH2HDOFRIINT v FOFRGwHIRT L72As, ZOBICL—1133
H8HOHAMH F THMOEM 2 H L7z, LaL., HHBTIZ3A5H
OEMHIZOHEA RO E 2 HHT L I L &2 Lz 1%

100 Statement by Mr. Beckett, ICJ Pleadings, Corfu Channel Case, vol.3, pp.97-127.
101 g5tk D J5HI (the principle of effectiveness) & b I35, See Interpretation
of Peace Treaties (Second Phase), Advisory Opinion, IC] Reports 1950, p.229. 72 3.
WS & o TEL THISm T 2 X D IEARNSHE X | OB, EZHEO RO
—iREEZ HHE b5, See H. Lauterpacht, The Development of International Law
by the International Court (Stevens & Son, 1958: reprinted by Grotius, 1982), pp.229-
230; R. Gardiner, Treaty Interpretation (OUP, 2008), pp.159-160.
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3H5 HOFHIZ, TN T HERDORHTHE 5720 T2
DI AEAT o 72 1% 2 — V) ZAFIIHEORAEICB LT, ARE L EFET
Mk 2720 THNME 2/ T 2 2 L IARTRETH L LR L, 2
D LT, EES 25 FOMHGHICHE L TRRE O HICIZEH A 5w 2
ExFR L, £ TN T OMBEHGECET 54 F) A0%H%%
BRI L7z, 510, HMPEMERO—~HNRITBTHEILNE, T
W= T OFMIET VN7 B2 DA HER ISR T & % & O
R L7z,

I—=NIZHNT, YA F a3y FRTRICE D> THERTEML
7o kT oy FIEHRD R L, EEH 36 4 3T LI
W R D  VERE 25 53 ERBETRIZTICEM SN S L IR L 72,
F o EMEEOMHICOWTH A FY) ARHEHD I ATHEHE—5 —
N7 MIZE R L, EBREREENERH TN X 2 #4053 o % s
L7z WIS, TH2 HRO7 W=7 OEMOMPUEY, 7TUN=7T
DEBEHEDOZHEL, RFZH L TA0OMEDZH#HTH D L FERL
72

T F gy FOREMOBEIT, ¥ a—rBANA FY ARERE K
LT, fimZfio72% £¥. Ya—ro2ida—") omz (K
B2 TH D LYo THT2 LT, LD TEHNHENDIFO AT

102 TNA, FO 371/72098, R3194.

103 Réplique de M. Kahreamn Y1li, ICJ Pleadings, Corfu Channel Case, vol.3, pp.128-
134.

104 Réplique de M. Vocho¢, IC] Pleadings, Corfu Channel Case, vol.3, pp.135-146.
105 #3852 X912, B—5 =82 bOFGwO—DI, MR BT 5 HEfifE
EOMHEVI BDOVH L, Thid, B—F =37 MIEHOMPRE 1LY FE o
BRAEMPATLILETHLLEEZTVLERLTH L, ZOMIIOVTIE, A
[Nh—2a--u—=%— 7 bOEBLEOEEEGmEE] [k $£24582
75 100-103 Ho

106 Rejoinder by Sir Hartley Shawcross, ICJ Pleadings, Corfu Channel Case, vol.3,
pp.147-156.
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HIENEMEINTWDZ &, EHEE 6 ORI L TR 25 5&
PR L 200, EEE 25 RIEIBEEL I IR L ERBHBL,
X512, TUNZTOBEMIIT VNS T 22PN CE 2 & v RIS
LTH, BGEMORYR L B E HRT 2 OEEHITCTH 5 & K
72bT T Fay FORENGHER 2 Lz, REBIS, BHPTO B

BMZRICEDEIN VI ) SR T, Fmei T L

Ya—JUAOHGRIRTTHE, FLUpiRiE, -1 LT
JEPHIPLIE TE N B LS IRAEH V. (final submission) ! T % 22 &
IMEFmAT, T VIEIIIIHEMNIIER 72 2T v MR LT
b, FLOEEAFICBIT 2R UPRERVLTH L0 E) hEF;ial.
Rry b INCHEEWICEZ 72 22 THREIOERMROMEEES
L. HikoSHELHABHER TSI 2R/, 29 LT EER
I8 RFIZPHEE L 72 1%

2.4. BB EDIERL

¥Rt € Ok 12OV Tid, 2] 28 H EIEH OFRDO A 1) 2

107 R HAL L [ &SI E A 4 F RIS U CHEPHIN 2 5K 5 X X IHH Ot
BoKmER] & 3h2, SR [EBEEEEHRE] 211217 H,

108 Sixth Public Sitting (5 IIT 48, 10 a.m.), ICJ Pleadings, Corfu Channel Case, vol.3,
p.14.
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HOOEFmOEET, ¥ a3 — 27 B ARTUNZ THRBEHIIRE L T
720 TN T BEAFTORBIERENEE TR LRSS, HIEEMIC
oS ENETIHEND L EFRL VDL ILEEZLE, Y a—
70 AN, HEEMECH T ikt [l M] 2ol &9
R OMEKD X H IR 726 ThD, Ya—ra Ak, HEHIZT IV
N T AREICEFSCHRREZMFIE. SHIHOABHIZTHA XY AR
FERNEAE 0 8 & M 2 D D B Lk ~<7z,

CSHUTK L TT W N= 7 RN BHFT ORI 2 h>723 H4 H
ATy MZEWITK T, K& HGRA 7% 315 3 H 5 HOFHIHIC
TR D 7z D BP0 LT 17 HOFIHOEW % L[ Tk
DL ERRELIZN Ry y NEITUNZ T HREROREZHTF LT,
VA — 7 U ADRENST IR E ZfiAE L. B 5 ICERITE 2
2HDTHAHILEMYVBELFW L7z 2—)1d, 572 B @I E
HTELI|REZHR TRV ERRZ, 22Ty X7y MIFEHROIEIC
BRETEZwE 22— 1lHIT7.

TNy ME, TN T FRERICS LIEA F) AR E L
Tk ¥ a—27u 2A0REE LK TORNGEE T 2 HERH 5
& ORI E AR SN B HEIE, BN IR T3 e ) »
EEHFTNATE 2 2 & 2722 B ICEHITISEE T 5 2 L 205 AR% 23
KL WBEARBIZZONT » bOREEBD M, EBE 3HAS5 A
BOAFY) ZAFERAOTHREORN, ¥ 3 — 7 1 ZZFERIE % ik
LHEEHZ2DOD, SOLLLEBHIRDONLVERZBRI

BRI E ORERE DKM 2 D DI B DIE, TIHEFHA T LTH 2

109 Statement by Sir Hartley Shawcross, ICJ Pleadings, Corfu Channel Case, vol.3,
pp.51-53.

10 TNA, FO 371/72098, R2942, The Hague to FO, 4 March 1948.

11 TNA, FO 371/72098, R2942, FO to The Hague, 5 March 1948.

12 Rejoinder by Sir Hartley Shawcross, ICJ Pleadings, Corfu Channel Case, vol.3,
p.148.
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WM L7723 H19HTH S, TN TBIFIZEERAY 7T — F A
iz U T, FMERE AT ABUFICHE L S, 4 F) AKX
TNNZT ORI E R M A Lok s mzBIET sk
ERRIE R EICE AT 2SS IR 3 A 23 HIIRF 7T —
FOAFIVARMEBLTCT VNN TIMEAZTZ S, Thbb, 1946 4F
10 22 HOH 1 KiERPRoOBHMEOREE 11 H 12 H & 13 H Ok
WEN DA FNEME 2 R FHICEHED D 2 L 124 ¥ ) ABFIIFELZO
Thbo £/2w TUWNZTBHF DA F) ADBIERE ZIF AN,

A XD ABDT VN =7 BOFF KIS € 2 fiifl 3 2 B Z(E 2723
H23HIZ, Xy PEN—7IZHHHFLTwz, £2T Xy MITE
T UF - AF) AKBEII BT L= LEERIE ORI 2 iED D
o a#E L7z TN TR TS, AFV AL TN TEE
DBIEE Z T AN TV 2O T, EEIIREE L ALGET F 2 F OFEIEI
BEo7cM,

7272, ZORFEIZBWTIE, A XY ABEOEHICH T 2 2 0006
RIS [T 4277233y B 252 28B0H2089 0] (s
there any duty to give satisfaction) &\ 1 XXM HIZ Sz, #H
ORI L T, [BEEEEZ I |#HEVDH S5 L9 %2 (is there any
duty to pay compensation) &\ LEWH 725 b9 1 DOFETRIFI
ThrHA X AFEOFEBHOGIEICHE L UEZTHN T 2 LS5
IR Dol THE, =V IEZEDOXDOEMERDI=D, TIN=
TAENIZHG 72D ORELZZERIIZED 1 IR A>T arolzl E

113 TNA, FO 371/72098, R3687, Belgrade to FO, 19 March 1943.

114 TNA, FO 371/72098, R3703, Belgrade to FO, 19 March 1948.

115 TNA, FO 371/72098, R3687, FO to Belgrade, 23 March 1948.

116 TNA, FO 371/72098, R3908, Belgrade to FO, 24 March 1948.

17 TNA, FO 371/72098, R4046, Beckett to Shawcross, 27 March 1948.

U8 g5t 2772varviid MMl LLREND LT, BHeEEIEDR
EH Pz &y FURINIE & BE S DA O EBR OB TH 5,
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o, TOEGEEITIMBGFTNEZ X TnWick ) THo7ze Ll N
ry MEINEZT ANz, WD 2 DORBEIS RS v 2 213 H
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VOB THESNLZLZBATVZL) T, BARICLRLES
ELHo7hOTHhH b, EHHICE L [WHEEZ LI REVD B0
EIn] ) LFEICIE, BEEEZET SR EEIND L3I0 E
ZHWMDEH DL, Xy MEIEZ Tz,

IR R B T~ ORI E D@BANZ DWW TR, Xy bAVHITE I
LgEEFRLAZOIIH L, 2= I3 HREE LI ZEAL, £ THL
ZEUCEHNTTHTREOEREZRDEZAH, RO L OIZHROFE
LEZRBEAIZZ L0 S, FOENE LR ICERIBT IR 2 Ofifs % @
TAHILELRST

RIZELELPRICHESTE0 L) MEEHEL . X7y MIES
BHRNZHEETEHNIVEEZEZ 0 ) BBICHETHILEZHEA
72e 22T, Z—VIIMFFL 72139 SRICH T TRELZLREL 7295
N7y ME. AFYADPBED L 0D o TV T, [ Z AL
HIZaA Y PATHRD LD ] ERELT 24 ¥ P RAOKR, =108
TICHETHIEITRTE 5720 29 LT LkbimHdess TIN5 4
WefRi o 3 A 25 H 12 K2, 4 F) ABFFRBAONT v b7 =
T BN DL —1) & DR TR 2 ARG S iz s

09 Rory bhNy 7Ta—ZEHEH LIS, Ny Ta—3 [Z0HOT-HIZOW
THERIHEIX ED L HITHE L T d ] LEM L, X7y ME [ZiUddH
FOERBIMETHL] B2, NryTu—it [FhiT L oo HPucid
ZoHo GEH) FHRSICOVWTEDTLES>TWE25] LoVl TLE -
2o ZD72, N7y MIAFY RAOBIRICRITDOVWZEDOHTH L. TNA, FO
371/72098, R4046, Beckett to Shawcross, 27 March 1948.

120 BRI O LFIC oW TE, TER4 1948 4E3 H 25 HOA F Y 2 & 7N
=7 ORI E] 2SSz,
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Fe P Pek 3 A 25 H 16 RFICHEEICB W THWE S Lz
M EORIADND Z2p, 7 L a i RAERIPIRHROIEL TH 214
T FA N B HA LT,

ZORPPI TN BT BRI T O FEBI R & R
MBI L 721212, TV N = 7 OBRINHLT 2 M Lize TAN=T D
E1HALIZ 1947 £ 4 H 9 H OZRILPGERDOZFHICH L TTH o #Hl
Frid,. TAUNS TGS 225 L. T O THRBEICHK -
THHFN K F 2 MFT L2 EBLROTBY . ZOFRBIIBEOZIIC
P BB ORIz END LIRIEL 72,

HROERIL LA, A F) A0 ROZHARRICHET 25 2 HILT
B %o FHFNE, T VN =T O ERDFFHITE DR D D IZFHRIFFRIZ L -
THRBPFIHE S NIz E W) HEP LA L HHAE 40 5 1 H EOFHH
AIEHE L BIFAS 36 4 1 H LOFEMEOBILO K AN L T
L7z 2 LT A X ABUFIZEERIRIRIC X 2 FRaZ 0 BlG & 5l
EHEMEOGIE OO ik e AT, FRICERL R R & BCH AT BLRE o fF
EDLEL % ERLZ2A BHFNEZOEICOWTEREZ R D LEH %
Wk L7z, Zhud, 7N T O 7 H 2 B OEMA [ HEI %Sk
DZ] EBET 0L THL, L) B,

BelFCT. TAN=ZTDT7H 2 HEOFMIZOWT, FHFTZL T X

121 Qeventeenth Public Sitting (25 III 48, 4 p.m.), IC] Pleadings, Corfu Channel
Case, vol.3, pp.160-161.

122 WD IESILFETH A% ARE TV 7 W B 5 4 ) ZBUFO
[EIBR RIS 2 M52 DO TH Y. FRMFICHETE2XT7 v b OHEEH S Wik
TEFAPMEBIRIZILTWADT, BIXTREHSLDDODREFET FA b ERIERYIZS
HUZd %, HL, #EFHETF R P TRERSAIELRGGE. IEXOLFETF A b
BT 5,

123 Corfu Channel Case, Judgment on Preliminary Objection, ICJ Reports 1948,
p.26.
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NZIHBRD,, ZOEMIZBITZHRICEDbO T, TN 7 OFM
(G R OB REVE O B L B O EHEO MBI T 5 35X TOR
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LSS 32 45 2 I S\ REME O SLBE 2 JE T 5 2 & 2 4ol &1
LTEBST, [WEEZFRY | (as much as possible) KD T3 751F12¢
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THEH72oTo 4 XY ABURFIZT V=7 BUFICEHT OB iEME % 5%
MY AWEEG A TWN=TBINROEMIZL > TZOZFHIE R EN
DTH-> T, HEEHOZHE L, FIHETIEI R LD, Aok Hiz2
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e KR A L Ik sz hs, 2 2b oA PERETR S
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[ AR CTOEHF OFEEMED Z L ROLHNCRY 2] L)

124 Ibid., p.27.
125 Ivid., pp.27-28.
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TUNZT OEMOBEOFBIZONTIE, 7 I NZ T O OfFRAS
EDEIBIDTHEONERIET HOEENITTH-> T, ORI
JEHI % MERE L. RIS 2RO ZWIT5 2 L oAEERLLD
DTHHILRBWIATH L, LT L. $4bb, TUNZTHID
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MRS 2720 ThH Y, HMPEHNTORFEEROZTH L ERL 20
Y SEBIOMBEI AT 2 W LIZHATH-> T, FMORRTL 5T
TN T BFREORN BN IS TRIIiR 2RI L. 3o
REFENEZ G 2 LI TERY, LRI 72 %,

ZLC HREZBWTH, FHPTIZ 155 1 TT V= TEHFO
TP R L 720 T2, SHROFEEROMUIIRIZOWT, 7
WN=ZT OEEL 194846 H 15 HIZ, 4 ¥ 208 f#E (Reply)
Z8HA2HIZ, TV N=T7OFPiTE (Rejoinder) % 9 H 20 HIZEEE
L7z FLUfRICH] EHt &, FHFERLON 70 =21k 33072
AR ORI TH 5 PE5ET F A b & ia L7z,

Wik A LT TH S, FLaFRIZSY 7 A5 —FERIR N E A5

EBRTERNI LS, BB FICL - TH 2 ONIHERN %
7 LT8R (separate opinion) # Zff L7722 & 23 L7 F

126 Ibid.pp.28-29.

127 Ibid., p.29.

128 %3 K (separate opinion/individual opinion) 2%, fH %)% & (individual
opinion/separate opinion) Soky# R, (dissenting opinion) M OVE = (declaration)
D IHEDDH Ho BEIETLITER L TWBEA, FED I oA 123
BEHTHY, EXICHHHSTICO RO IEIHERLTH Y. HHEZ R~

WCHCOVE %2 HiEIGERZOPEFE SN Twb, L, EXAHEHEIT LIS

’\7) NHZ LD, FBEMRFFOLEIZIFICZOXGITRELYA L., FE
FEBHAEOFEBIN MBI ERONTW D, /NHEE (EHEE - HREA T
A11) [EIBSEREEAT (MO ] (HARSR, 2011 4F) 355 H, Zdk. BES
57 5D P5ET F A b TIRIAEE R OB T separate opinion DFEAMlEHNL TV 5
Z ED S (ILFET F A b Tl opinion individuelle) . B EH T o M T3P ¥E R
EMNEROXRNZIZ- &) &7, B & b separate opinion ¥ 7213 individual
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~7z

ERS R TREDON Y 7 VIO RERZHA LT 2089 e
Ry NFY 7 JIESNICHEMICEZ T 7T A0SR ER > % 5
AT 720 T AOLFRFERIE, BHFTDE 2 Do TR IRBIR A 22
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KEThoblw) 4 F) ZFEROFRIIFTHEH TR0z LB L
T NFT 7 VIRBTFO X917z,

M (D) s Lwv ) HEEOBEOBER, 34bbIlka#Es
el ot B R0 I B S AR B 7 & D AT TR 5N TV B X9 122 Dk
PHZEDLMRICB W THOEIRICE LT, (2) &EE, FEMEI R
WZHEDNTWD &) BIREOERMEICE LT, (3) EEHE 3653
HTHWONZLE & FHNH LB L ENEN T X - TRk
ENERETHAHILZEZMIUREL TS L) ZOHMIZEL
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BEHEOH LW ZEAL72 L W) REZIF ANS DI, 412
AWhEZR &) B bz

ZLTC [ TN TR O 720 2 HE#E S N2 ERITERA 101K

opinion DFEASH W H L, RELL TWize L L. 1955 4ELIRE, D EE Lok
Tl individual opinion ®FEASH W & 41, BB L O B IR T separate opinion & \»
IFEBHSND L ) 1Z% 5720 See R. Hoffman and T. Laubner, ‘Article 57" in A.
Zimmermann et al. (eds.), The Statute of the International Court of Justice: A
Commentary (OUP, 2006), pp.1203-1204, para.18.

129 Corfu Channel Case, Separate Opinion by Judges Basdevant, Alvarez, Winiarski,
Zorici¢, De Visscher, Badawi Pasha and Krylov, IC] Reports 1948, pp.31-32.
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W3 Db L HIBbz ™, ZITHh 5 T IVNZ T BUF 25 RERIRIC
LB FRDOREVAERTH S & TifkT 5 & 12, R THRRS 78
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Rtk Lo 27 AF—oHERE. T 5 ma L Tz,
511, BEH 36 S 3TUCHED L BEOMHWERIIOVWTTHY,
S [EhE] &) HEESEE RN TIE R, ERE6RTOR
ORI EIHRICAEN R DO TH L UL, A FYURETAN=TI
B it e BB T2 0TI AL, EHEE 36 5 3 WP Z oMo 5
& o THRHFEEMEZA U ve 85210, 4 XY A0SRk 23]
BEMECTH 205 CTHIIHBE A0 FTHEIIKLTE Y., FHEHICAER
Thbo H31. LEd > T A4 F) ZABUFHFERHFN S 25T 5
ME—DHEZ TV N=T LRI EZ M5 2 L TH o7z B4,
TN T OFFIZOVTE, BHEHEOEKREZ, WERIZHE572012
BT 2 e LTR0 D 2 L & BN 232 s 2 HEA T
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ThHH., BBELRDLLOTIE R, Lo THEHIZBWTA FY R
D RIFRDOATERMENT 0 Ui 2 30§ 2 A2 Ik L Tw
720 H5512. TUNZTORBIEICOWTIE, RO LWHEEIIHT 2
bDOTIEHRL, RECEHHEINE D THL LML T, FRWISAIER

130 73, NRY 7 vid, EBEFEERHPRBEOREERIC7 5 v ARFL LT
ZML TV 575, EEEREDEE RN CHBHE N EEHEEZ 525 L) 1ICEZ
VI ERMEIC, BB 306K 1HO [EEEEIFICHETS] LI XFE
O % 4 BRHEE 1M ERS (Committee IV/1) THREL TWw 2, UNCIO,
vol.13, p.284.

131 Corfu Channel Case, Dissenting Opinion by Dr. Igor Daxner, IC] Reports 1948,
pp.33-45.
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57 AF— 0RO ERMFERIC, 7L aiiRIE 7 Vo= 7 B o/
ANTHBI—VIZHSEZFOET 720 22—V 1%, KRl E ik S
Tl ZoRBBBEMBISETL®, Fo0 XSy PAEEL. S
BOFRB TR KIFIRICHED < OPFERIHEICHED L D2 IEEIZ L 7
WA, B R AREOFRHE D D & 5 RHFHER L7z %,

Frapriid. BHFDERENE ORI ICHmE L TWwb BEERX 4
BOFHi e Wik 572012, MERICWYFFIIH I FRITRL I H I
IFOENT T 6, BEZE S Lz, 17K 45 IR E - biBEL 72,
29 LTy a7 g o Sk LR B R I T L 72,

3. A X ABUH OFan ki O 554t & il
Bk A %Y ZABHFORH & EBERERNTOFRRL R 5, 2
7 R O SPGB BN 515 2 4 3 1) R BOM O BB TR B % AL
BRNIBAT & 720 KIZ, Z DT % HROBBGR b & G TR
WOBEDP SN B0 T2 HHETT MNZT IR OFRERHN
RBATIE U CHYIT 2

3.1, FEHOEK

A X ZARFER ORI L CTIIRD 4 HEREH LV 8112,

132 Exposé de M. Kahreman YIli, IC] Pleadings, Corfu Channel Case, vol.3, p.162.
133 Statement by Mr. Beckett, IC] Pleadings, Corfu Channel Case, vol.3, p.163.
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RN A F) AERZT TR L T2, 5212, REFIOMEIZE W
TAMBERZEHRLTWD, 4312, RFAIABEEEER ONr v
FCThHoT. BHREOY a—2 Ak L LTHR#ENICSMLT
Wb, H412, vy 7 AT Y v Y (Oxbridge) @ EBSHFIEE DA ¥
) A RN TERISBM L 72,
F1HHBOREREZ A F) AERZTTHEL TS 2 21220 T
E A FVROBEERICBI L MOBEZZ2EZLE, —HAWD X
I bND A, FEIFZZEH) TlERv, RIEFIZBWT, A—ZXMFYTD
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VAL EV) (INT=2 T BBl olehrbThHb, N7y M
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rather embarrassing offer) IZ¥ L. ¥ 7 A A Vv a—ruAb T

134 Herbert Vere Evatt (1894-1965) ¥ F=— K% %2 KK, —a—H I ATz —
VXS LA OREL L % b 1925 EICHBEFIRO =2 —F 7 27 = —
WAMBEOHBRICR 2. TOH% A=A M) TEEBNTOKNEZBD72,
1940 FEICAH—A ) THREROTERHEBIC R 5. #—T 4 YVNMTEBREE
XA BAGRAH & 1949 45 F THB T %0 1948 4EH 5 1949 4E F TOE 3 KW T,
E R SHRELYHD 5. 1951 4E205 1960 £ F THIE L % o 25 R E 2 B0
bo TDOHRIF. =2 =BT AT == )V ZMOHFENFH % H 9 72, B. Galligan, ‘Evatt,
Herbert Vere (1894-1965)" ODNB Online ed. <http://www.oxforddnb.com/view/
article/33046> (2010 4F 8 H 12 HAfE#2

135 Hector McNeil (1907-1955) 75 A T — K% 23k, HERE 2T, 5718
WRD 7 5 A T—DOMHBERHR IR 5. 1941 EICHERPEREICYET 5, 1945
FORBELIIFBBREIHIE L, /T =RX—A—20TF > 7 =)V ABR
M2 % &y 1946 44 5 1950 48 % THBRIKE 2 B o 720 1950 44 5 1951 4
FTA2y MV FHLHD. M. Francis, ‘McNeil, Hector (1907-1955)" ODNB
Online ed. <http://www.oxforddnb.com/view/article/34809> (2010 4E 9 H 4 Hff72)
136 = [NT=v 7| \ZBLTIELL T @ CAh%EE L L. W. Maher, ‘Half Light
between War and Peace: Herbert Vere Evatt, the Rule of Law, and the Corfu
Channel Case’ (2005) 9 Australian Journal of Legal History 47. <http://www.austlii.
edu.au/au/journals/AJLH/2005/3.html> (2010 4 8 H 12 Hf##2)
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77y MR S 2 EITHI & 725 72,

L2 L ACEA DRy MELUTF OB CRATI SO L7z %8 45112,
AF) ZFEBEFREZHZ 2 AMP L2 20b6d, £ —ZX T
VT ORI E A X AFERNCER D I L 3ABE LI LT
bo HE212, A=A MY TIEREHOFEFMHFREL L TRHEHTO
IV 7 RS OFTEICBI L Tld A ) AMNSHEFNCE D X9 1B WT
BY, ZoR,HbTY 7y MEFERMIZTANS Z EIZEBEHICA
HETHD, H312. =77 v FAMEEOIEFIZHAAY TH o722 &
by BHHE LTETON,

FRAEYT I NVARBRED. =Y v boA FY AFERBINCIE
WO THBWT L LA [MAHM] 2L T, IR 14
FVARFTIVN=ZT ] THHT, [AFVAREF—APT ) TFT N
=TI TERLLNAFY ZEIFTVNRZT | THRPo72h5bTH S,
SOWCEARMEICEHLTAH A M) TIIAERREE S LW L SN
IZZBIF o7z,

ZFITya—ruRi, Xy bRIEYY )V ABRM (Secretary
of State for Commonwealth Relations) @ / T)b = X — 7 —10 & JL {244
DXRT AV EWMHETH LI hoiz M, ZORE, RIEV Y7 v b
O [HLH] 2THEICKHZZ &I ko7, 22T TEAHEMEZ Y 3 —

137 TNA, DO 35/2747, Shawcross to Secretary of State for Commonwealth
Relations etc, 11 December 1947.

138 TNA, DO 35/2747, Minutes by Beckett, 19 November 1947.

139 TNA, DO 35/2747, Minutes by Shannon, 15 December 1947.

140 Phillip John Noel-Baker (1889-1982) % > 7'V v ¥ KEEAEF 1 ) 1912 4212 A
by ZRIVA - FY) Yy 7 THREDRIGETITEIINS, 1920407 ¥ 7 —
T FN Yy 7D 1500 A — MVETREA TNV EEG LT 70T Y v UK
FREERIZ. — 7 2 VEPEEIEEA (Whewell Scholarship) (23141, 1915
FEIZBT YTy VRFEOF VT A - ALy YOMER (fellow) 127% 5, 1
WK ARG, 7 = VA ZERMK#EO A ) ARKRRoO—HE LTEML.
ZOHIT 192248 F CTHEBERFEHRICHET 5. £/, 19234505 1924 £ 5
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Tz,
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WAL L& (Lord of Appeal in Ordinary) % %%, T -EEEH S
(International Law Association) ZEIZH %27 4 WN—=T + — AT
EHIZMb S TR LR TRNSE, X7y FAFIRINOANYZ
Y a =7 BRI L TN, T4 VN=T + —ADZDOHOEREY
FAhDH L, BWYRANETH-72LBbN D, HEHWFTEERO7 73—
DEEHT) THo7zds, BEERDEEZAALZ TOERN 2 AT R
LWV DL, BPETLBE IR EEDbNIA,

#5310 RBANINBAERBONT Y P Tho T, BEHERED
Ya—ZURIMEANTH LI L THD, TORIIDE, JHHEHPHM
MoOXTr Yy bOFPEBRICEL WS s —REHO XS Il bh s
b LNGVA, FEZZNEIEEWLRZ E TRV, 28R 6, BRI
LTI, Ya— 2 uXAPBHFEBETHLEBRETHLDITH L,
Ny DDHVEEF K E B L [RSFE O T o 5 V5 A AR §
Y, Y3 =27 0ADIE) BEFN TS E o 72hbTH b, E

TREBEE O A ) AMRE IO 72, BEBERE O 1924 FE50 5 1929 4E F
TH Y F U RED D v v ER R EEZEZ (Cassel Professor of International
Relations) T o720 1927 EICIIN—=F7 OEBEEY Y- IF—TFI=F VI
B3 %% % 17> CTw5b, P Noel Baker, ‘Le statut juridique actuel des dominions
britanniques dans le domaine du droit international’ [1927-IV] 19 Recueil des Cours
249. T 72, FOFFEME LT The Present Juridicial Status of the British Dominions
in International Law (Longmans, 1929). 1929 4 O #5828 T 7@ 3¢ Hr)E o fE R B ik
HBiZ% %0 7 M) —NBETIE BN BRI 2 5D 1947FE 10 HIZa €y 7 =
WV A BRI 72 o 720 1959 A\ RAFR O HARE P & HAR I BT 2RI ATRD 541,
J =N )VEHE % 5% B L 720 D. Howell, ‘Baker, Philip John Noel-, Baron Noel-
Baker (1889-1982)" ODNB Online ed. <http://www.oxforddnb.com/view/
article/31505> (2010 4£ 9 H 2 HA#fEFR

141 TNA, FO 371/72098, R257/G, Minute, 24 December 1947
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BE, TV 7 WIS C O 4RI E o ffifE R, XCU 82 L CARZEH e
BTOTUNZTHIEAD T Y F 26 ORRZEHOIEER 72 E12OW T,
N7y MEYa =2 u20RIES THWTWw5, $/2, ¥a—su
ANZRICTER > S/, REFHTIEY 3 —27 a0 20b ) IZHHK
BOVAFAPBINT 205 VAFAL Y a =70 A0 T TH LU L,
FEHND Y 5 — 7 0 ZDIRIZKR > Twize L7adso T FRERINER
BV TIERILALHEEAD L) IR R L 4 F) ATIERSR
() BN TR S 2 B0l 2 /4 2 2 L3RI CH - 72,
SAMGIZAR T v bBREATH o728 ) DI, PEAH T2 & D
FRREFOHOLANDIE T2 THEH, O EHERT S D1%, R
BAD D7 59 LR E (the chief of litigation team) T 5 B
EhWnEnw) ZEeThi, L LAXRT v b [UEAEHER LT
W] EWIFAZE T AL T ANT 4 0 AHF TR R
AERA A (assistant legal advisor) Tdh o 72T 7 ¥ A BHIBAZ B,

M2 29 3 v A\RED T 287 4 Ta R &4 FY ZBHFORT 1919 4EI2Hik S h
ToMIEA R & B A ) AFENTOFRBOLEFEIIB T, TANT 4T
O ADRD A ANDFMRASIER SN2 LI L CEHIEGR S H 72 LT, F
VY X BURPV R EE LT 4 ) ABUFIZR L C 1886 4l i i 449 &
1926 4 B RGHLIE SR 12 2D AP BRBN 85 ORERR & 1951 4F 12 [ B RIEE A I
ROZZEMHTH D, A FY) ABFFIZI MNP A2 FEH L7225 1952 I FH
FZENEFEHL, 1953 HEOARZEHITA XY ADOMBENEH B0 B,
1955 AFI2 A F 1) R & F Y ¥ v [ 3FEH T E ZfiAs L. A ECH 237 b7z, 1956
NP ZEE S (commission of arbitration) &, 7 A/3F 4 T 1 A 2SN AYFHE
FTORMZ 2L THWRnE LT, Y Y vyDiiRERDO LN o7,

143 William Vincent John Evans (1915-2007) % v 7 2 7 + — F K% % 1937 4EI2%
ELBIC, Vo H R4 v Dh v VR A (Cassel Scholar) (25®IEN 5,
1939 SR ICHEE LIS B0 8 2 IR R IZAL 7 7 ) Ak L CREE T
BB 1945E2 5 19464E F T (BERY ETHIEO) FLF A
(Cyrenaica) ® 4 ¥V AFATEHR (the British Military Administration) ¢ {J:H:RH
W% P EORR T O 5o B)EMERBZIC, BEEMEE L COBEICAA L.
1954 42 & 5 AR ARG 0 BN & B 3D 72 212, 1959 AR I/ E AR IR -
720 1960 fED T — 5 =87 P ORIEITHEN, T 4 v Y E— Y AN EERFEERH
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X UFRL - 7 LA HEMTIRE 3 LAY (third legal advisor) Td -
TeRANMPRBANEZHDOLZ LB INL,

AT, Fy 7 ATy VOREBEMEE DA ¥ AOFERNIHD
TEREBMLIZEW) 2L THbD, 5TEIAFY ADOKRE, FICE v
7 A7)y Y OEBENRESEEOFERIIFIEN S  LIidmd TE
WOZETHD, L. AF)ACHLTS ZIE WA TIIBUGE
o L BERELZ) CEBFRRE BT LTl L2 E 25 L, HE
FIERHFT OO TOFECBCTH v 7 27 v Y OEBRENEE %
FEHERNICHZ ANS Z LN R 2 & TH o 72 1%

BRSO3 % & RIS AET 2. 77 7 v AR L 72 1968
AECEARERNC AT Ly 1975 IR THVE A 2Bl 50 1977 4E200 5 1984 4F
FCHHMEROAMERZESREE B 5o 1980 4F 12 WO AMEE KT 1 2512 5% 1
S, 191 EF THD . F72, 1987 4005 1997 4E F T MBI o [ 5
FHEMOHFE 572 F D. Berman ‘Evans, Sir (William) Vincent John” ODNB
Online ed. <http://www.oxforddnb.com/view/article/98858> (2011 4 3 H 19 H ##
#2)

144 Richard Samuel Berrington Best (1907-1953) #+ v 7 2 7 + — F k%% 1930 4E
WCEEZE L 72tk HERBARTI9334FEIC) VA v X - 4 ViidoEEFR#E LI
5o 1939 4EH S 1945 4F F CTEEFICEF D 5o 1946 4F 3 H 11 H I i R L AL
fifi (temporary assistant legal advisor) (Z¥RH 341, F4E6 A 11 HICIERRH &
NDo 1947FEIHPBIET Vv b v - 4 F ) AKMEE IS HE 8 o g A
ELTREEND, 1M84FEAHICY 2 —L R 7+ —ky FEANREY T, &
BITR Y 55 3 BHER (third legal advisor) (2AEay 417z, [1953] FOL 202. < ~
Fr oz LFFMTIIRBAZEDD 19534 11 HICAE L Tw b, FO
371/107452, WF1081/61.

M5 7272, o= =7 b33V Fy 2 b EERELOBREZH > Tz,
eV Ry 2, 82 IRIEFRIEHIEHER B L CW/ 2 LT
RBERDH D, B, B=F =7 OB a - B ADHETH D, H—
F—=7 PEZa VNV FHNIBNT Y a— 7AW HLTED, va—
sBHAFU =% —=X7 PEMAMICEBEL T2 5 THb, TNA FO
371/66890, R5762, Shawcross to Beckett, 24 April 1947. fH L, RKE 2B W Tld, v —
=37 S OBNNLIRPRFHZ T ICRAPLRESNTW/AZ EHELT
BARETH DB, B, FEOZ) 2 - u—F—r%7 M, KON—=ahpan
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32. 1947 %7 A2 BRDOF7IVN=TDER

AT BWTIE, 147HET7H 2 HF O 7 V=7 OFEMHREN T
Hotzo HUIT, 194747 AL HOFTEGHICL T, TAN=ZTO
EAi 1 1946 EHLHES 36 S bod [ Z OMWSF 2 DT 5308 ] 12347
BEHBE NI, TN L o TT N 7 O EESTEIEFH T O F) H Etk
MR Sz, § 2100 ZOEMICE > TUSTFEEIMT Lz, &
ZTE FRERREOBLED S, TN T OB GRS &S R
IZOWTHE TOREZ KT 50

3.21. TIVNZT QFLIFTF BB

TUNZT O A HERKIZOWTIE, 194747 H 2 HiFo 7V
IN= 7 OFEM % 1946 SEFHILE 36 51\ [ 2 Ol & GO 5 30
ELTMOIHES Tl oTz720, #RIENT v MebOREITERD 5
720 L2*L. ZNTHRBEEOBIEDS1E, TN T OFMARM
SNDLUENS, A F) ABFDS— TR F 2T o072 LR YUTH o 72
NEIDRLBOMAEET S, Thbb, TIUNZ T PRREIGES
9 F2ZHET, FLHMEDL L2V EREL T, 4 X)) ZADRRB
822 5 R WHEMEOMRI L L C— MRS X o THEIB RSP a
VT RS RHEE S B A, TV N = T IS B L BRI TR AR
ERREELIENTELONLEVHIRETH %,

fifam & LT SHUIHENICER S S EHWRETHS )0 RD 2D

7 R T MRS T LA A ) AREFICBIM L T o/zl EI12D
W RT Y MEN=Y 20 [TREOBRR] 2Z 2oz edh, Fhldn—Ta
DT T RT Y FOFEEICE TRSENRAFERDITONTWIT Rdh o 2 vd,
72 F AR ORRERICOWTN=2 20 F VPIRAD %> 72 HETH -
72ThHHrHIE )T LEZOHME LTHML T4, E. Lauterpacht, op. cit.,
pAld. Lo L. ZOHEN % BT BRERIZE D & 2 A%\,
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ORIDEZ BN B

B, RRIAANOIFHEITT T2 19474 1 H 24 HOT VA= T D3k
BThbo A FY) AW 7 iy 2 LRI FE L 2B, 2R
2, EBEE 2 LISV TT NS T R EHICHEMER LT, o
AL CERLOTRTOEF L Z#HT 5 & 2 LMIHGE L
CHICK LT, AV [ TN TR OPRELEZITANS ] &
DBRFERFES T2 4 F ) AFERIFHRKFRICBNTZOHEMICE
JL. 7unN=7 s EE R U#EE2 A 2 Lofrte LT, &
HEGREABE AV Y OBEEZRIBL TS Y 4 F ) AFREFHT]
H24 HEOT7 V=7 OBREEZEHT 256121, 24571946 FHLH]
8536 50 [ ZOMF ARG B 30H ] 123U T 5 &S5k
HixdHo7zL b s 5,

45 2 12,1946 AEBLHIEE 36 D L E 4 [BARIEL FHE DT LRI X >
THEZBED OGN LhoTBY, LHRHIGRE 22 52D OB
HI%5 36 42 Lo> [ Z O¥SF&GEOT 2308 ] IS4 5N D H o
7zl Bbis W, 1946 AEBLHIES 36 20 [ Z O & FEILO T % 30
WEAZBbEVWRrSETH b,

L7285 Ty RIS T VN T A3 1947 45 7 H 2 HAF o3 2 R
Fo TV eoiz LT, BHPNE T V=7 OFHIFFH &% % 72

146 SCOR Second Year (1947), No. 7, p.131.

147 Annex 3. Cable from the Acting Secretary-General to the President of the
Council Ministers of the People’s Republic of Albania dated 20th January, 1947, and
Reply dated 24 the January, 1947, IC] Pleadings , Corfu Channel Case, vol.1, pp. 16-
17.

M8 2B, ZOREN. KRHBEHEEITOLSLARTLHLELLOEH LY
L) RfRdS H %o L. Jully, ‘Le premier arrét de la cour internationale de justice’
(1948) 48 Fridens-Warte 144 at p.149.

149 1046 4N 36 Sl WD LAEILPAES 9 HIIRICERT A 2 L & <,
TR DEFN B CHAIELHEICMEZ T CTE L0 REZHRL Thiaw
&L, a—EUiddERH L T\ 5, Sh. Rosenne, The International Court of Justice: An
Essay in Political and Legal Theory (A. W. Sijthoff, 1957), p.237.
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WHIENTELTHA )0 9 ThHE, KIEHRN % 80 7 M
S35DBMABTEEL 2D 5 5 ™ TOEKRTIZ, 1947487 2 HF®
TWINZT OFEMI o 72RBIT BT H, RIS 22 5105
DWTA FY) ZABHF S —TTIRF 21T o722 123, HIC & s
HotztBOLND,

322, WHREEORHE

AP 16 8 1 TIHiFEEEL D7z, JGHE 7 Vo= 7 OFE#T
BHEEZy 7 2F—1ATHY, 15 N\OHHFHEENER L7, £
DOFEIRT, IGTREEICE 3 2 160 & LT oSBT R P,

LEZAHT, INTREEEICHT 2 7 VNS 7 OFRRIRIE 2 AT 5 2 Lk
ARESH G D RS 152 2 PR B OISR, SOBEE,A LI TV

=T DFEBIEMENCONT 2 HIT LR TE B,

B, TN TEFOFIEHK (the objectives of litigation) *® @

150 B E PR TIE T WSS T IRHEZ R L. ZoMEE LTHRIFTIEH
TR 53L& M L7225 SHIEARMICBNTT NS 7 OFH I A &t %2 A
LT &M S, F 7 IEEARLE Tl B9 2 BoH BT O 85 HEME & ARk T
HELTWERASLTHo T, TITHE LTV BREE I EFs R 2 5,

L EFREEEICHT 2 ZoWRIEA FYZARERICE > THMROWL DT
Holze Ny MIZOHRIZOWVWTHIEDEZFEP L TWw b, TNA FO
371/72098, R4046, Beckett to Shawcross, 27 March 1948. £ 727 + )V F v 7 &
International Law Quarterly \Z383K L 725 KIS B W T AR P2 B Gl L Tw b,
H. C. M. Waldock, ‘Forum Prorogatum or Acceptance of a Unilateral Summons to
Appear before the International Court’ (1948) 2 ILQ 377.

152 )2 L AUE, FRANHRIG 1 BERE A LSRR S T a1 L SRRk O JHIE T F 21,
[ KM keI | (grand strategic level) . [l BEERYHHL] (institutional framework) . [
5k W 5 8 | (theatrical strategic level) . [ &% % 8 | (operational strategic
level) JOF [[iE4E] BERE ] (“courtroom” level) & V29 5 DDBERED D % A H 4
MZadbok LTIRRENTW S, T D. Gill, Litigation Strategy at the International
Court: A Case Study of the Niacaragua v. United States Dispute (Martinus Nijhoff,
1989), pp.49-54.
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BEIZOWTTHD, 3. TH2HNOEMZ7H 21 HIZ%E - 7#
HiZ, EREMEO7ZOTH o7z b b A, THUIEREMT & v ) 4t
KHBD 720 MIEZ RET 5 &) JT KIRIEREE ™ TOPET
Holo LA L. RIFERITT N ANZ T OESNY & v 9 4452 H 9253847
L 7272002, BRI E ™ 12 B W T T WA= 7 B OFF A H I, [#
&2 5 OFHEOHIER ] (FRROKT) ICRESNEEINEEZ L
Moo ZNHHRMPITT 2RI L2HETH A9 LIS D

153 zpz0H ik HY (the object of the claim) & 1374 %, FRSHMIX, EHE
eS| @&#UFﬁ%{ﬁfﬁTéﬂ(ﬁE’J& HTH %, 75T, #K H X EBEEREE L
OMETH N BERFNO L) [HFOFME] SHERIHRT 50 See
Nuclear Test Case (Australia v. France), Judgment of 20 December 1974, IC] Reports
1974, pp.270-271, paras.52-57. — MW 24X, FRaS H IR W e &b RIS
ANGD S, §FinE EO L) P MRTER E LCEHT 220 L) HEIC B
T %o )i T, AR HMIEFREE H B OMN TEH PN HIW % R 2 i % Gk &
LTENIIEDEIIZERT 200 0w METH L, FFasHIWEFHRHBYOM
BN E, T VBB R ONS, FYVORBRENE. Foveo
RWHIIEMY bt —A 7)) T2, EREFHFREE L TKEOWIZTIET D)
M3 Z&Tho/z&EbHLb, L Brownlie, Why Do States Take Disputes to the
International Court?’ in N. Ando, E. McWhinney and R Wolfrun (eds), Liber
Amicorum Judge Shigeru Oda, vol.2 (2002, Kluwer Law International), p.83. fi /7 C.
F U NVEIHESTORE S VOFERENE. (D) #EEA—ZX T ) T OEER
FEORE, 2) 4 F) ABERAROMWIERED ) A —Z M) 7 ORI
577 VOEMHEROMHR. 3) F—A 5 7T OREREORETH > 72,
Certain Phosphate Lands in Nauru Case (Nauru v. Australia), Memorial of Republic
of Nauru, p.250 <http://www.ICJ-cij.org/docket/files/80/6655.pdf> (2011 4 3 H
29 HffER2

154 JR I B L RN IR O T BSIETH 0 EMer e s AHBCR o H Rk 41 Bk
ROBAITIIBIT HEL FROBLENHT 5 N SICHDLIEETH L, Th
FEHEME Tl RG] (grand strategy) & 1315 3 DT, SR EBBUA
RO XY ROIRNGEF L AT 5725, R % BEIR T OFRREIBEOSIIZH 2 b
DTHhhbL I, T.D.Gil, op. cit., p.54.

155 MEIERE R 13, YV OERIC I IUE, FIWBICHMLTEIOT, EEEFH
NI ANOMEZ T ET H2RIL 75 2 B HZOHER HEII»2DHE LD TH
5o hinHIWOBREREME MR E0EE N5, HFRKNE T [ kil
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8212, 1Rk IE RS (operational strategic level) ™ (2813 % Ffkin
TERIZOWTTH %, T74bE, FRRHIIIH L TEZOMEAEZET
WRITZ 72D L) B TH Do TN N7 ORI LfifriE, B
% FEBEEER AN EET 2 2 L ICIEFAET 2 b 00, £ ¥ ABUF
D—FWRFPAIERTH ). AREAFNICHES TR E W)
bOThHolze ThbL, FEEMHIINT AL IILRICELD, 22D
RO Z B RO PSR & b & ) BRI O FRELFR)E (the seisin of the
Court) 23 AAFEEM AEME D PTFE (the objections to receivability) T
H5H 1, A XY ABF O RFRIIRN»SERTH Y. ERHEEK
MM FEMBMEEEN D5 72DT, TUN=ZTOTH 2 HFD
HETIXHRESINZVEVIERTH L Y ZoiEmiEd b s ALK

i

(theatrical strategy) D FE ¥ 7213 Hi12 [HNE | (strategy) & IFIEN 5 S DICH
M5 2%, Ibid.

6 =i, 7N T OFBHNE [4 0 2L ORI EORIC X 2 IR
FEOFMEE] L2 DL L TERVDI TRV, TN 7 FHERIL,
TUNZT DT H 2 A OFMTIEA XU ZABUFOFFRFIRO FHA AR
BRTERWE Lz, T2 TN TIE, AEEEGEE 22 50 44 35
WL B HFAMGEETEDTND EERLENS, ¥ a—27 0 ZAOFEHI SR O3
RICIZIEW ISR TD > 720 LN EEE FIE L 2 A5 OFERIT E Rk~ oK
P, TN TBHOARLE LTI, BHITTORREZATR RN LR
nNcThs9,

I57 fERERIE I A B CH Y . RRTHREOMBORRRL 5 1 3 v 7 BTk
RO MEIIREIC BT 2 ZOMO TR E Vo 72 HEOBRLERICBV TS
5 FEACBRT 5o R TV 21X [RKEMF R | (grand tactical level) 7z
& [VEikiknE Rk | (operational strategic level) (25%243 %o Ibid.

158 Sh. Rosenne, The Law and Practice of the International Court 1920-2005, vol.2
(Martinus Nijhoff 2006), p.509.

159 7uN=7 DR A F Y ZADFERIFRD TN TH ). AEBN
PEBINELZVE V) LDOHRON, Tl bHXICESTH - T, 7=
TORMBIZE > THEHCRD I DL 0) bOLOPIETMHEMTHKRE L, 1
Yung Chung, Legal Problems involved in the Corfu Channel Incident (Droz, 1959),
p83. FAZOMICHMT A5 7 AT —HHEMLKATORTELIZOVWT
Waldock, op.cit., p.388. LA L. T NZ 7 O EREZ RIS EL TR, R &
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Y 2 W R E RS EERH A OB KT 5 b 0k 0T, HE
Tl BT A FEERAN 1 & L Cid 1934 F B AISOE KR IC 2T ICE S
ELxEhhole TOTLEEZD L, HRFFROMNFCTREMEICHD

TN T FRabfEiid, FREAORT & v ) FRad H IR RMICHE O
ol bBEZ B LNTE S, )T, LT IWNZT ALY
SRR HI % FREROBILZ FERFRR D SRR E IR 5 2 LTk
LTVt L7z, 4 F) ARERIZZOHEAmOFET, Fhllh
EORREEZRAL TV L2EZINE, ZOFRBIERDMEN LD DT
HolzbwnHZ Eilnb I,

)T A XY RABHFIC L 5 TIBTREFEICH T 2 BERNES D
T HHNTH o 720 IHEHFT KBTS XI5 TRE#E I B % 3
BIL. F7oBIFEAE 40 S & 1946 AEBIAILE 35 52 2 HICBWTA ¥ A
RO RV ZHWEETH ). TANS T OEMCOETHZTEZ T 2
CEITIRIZEEEICRI) Lo S ORIIKERIZEDHRD A F) ZABUF O
BERIEECH T OIE D A% T o RS AR CERBSFEIESHATIC
BLTHRFRFESRO bRz v S L, RICFEREDORMA v
B ThoTh, EBHFRZNALORBLE L UEHTEL I L2 EKWT
bo ZTME, H2WMARICLVENAZLCEL T LITHh o721
FY AL > TEMMTH o720 4 FV) ABNFIE. BRI 055 kM
CHASEE WA T, ERGFOMkz ACICE > THAZ b D LT
55902, BH#GHTE 2S5 TH D, AIOCHF R T VLYY F ¥
EF VIS LSRR & HEHEOBRLDHERE 722 DT % T
by A F ) ABUFIZEESEREEH N RF 21T EROREE RS 9
LL7=DTH b,

LTI Z TR L2 DD THEEEZLRETHS ),

160 FRIEWATIE, H5 B TH S [[HEE] BE] (“courtroom” level) (2H %,
Thbb, YV, WEAORER, FEFNTOAFEOGHE, EH R
REBR 22 EA3H T 5N B, FIEME TV 2L T# ] (battle field) 1255243
%o T.D.Gill, 0p. cit., p.54.
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33. REFEREE 22 SICE D HHEHEIE

MR TOA FY) AREROTIRICB VT, IBRERESTOEEN
AR TH I, ZRBPGRICIED MBS 2 a3 s R 12
FNT Ho VUMTHETH2ANO T U= T OEMAEH LU L, 4 FY
AFriEH & LB iRE L ERT 2720 THoTh o 720 ZOEKT,
TRBPGRIC D CERRICH T 23mE. ¥ a— 27 0 AT %58
DHAZ [2] DD THo7cEFTA R DR\, T2, RRIPGE
%22 B OWMEITOVTIE, DIER TV 7 S o Je P Bk
MBFSINTO0EL EFE->TBY, TOEKRTH 2 Tam U A1MED 2w
»h LNz,

L2LInhoil, EEE6SFIFMNEHEINLVEIIRS T, %
PRILPGELE 22 55 COBREL LB THLDOIEEETE RV, Ld >
T RORIIPGEESS 22 5 OM BRI IZO VT, 2011 FEBUEICBWT D
B3 Ak, A% TH (3] 1ISEd 2 e Bbhb, 22T,
AR BT 2 ZIRBRGES 22 7 S BH T OB MO IEBE 2 ) 2 72
L) MEEBRET 254 (1) 7 Ao HO K[ E RO S BIRiE, (2)
1948 4F- & 2011 4E D SR OIFRITIE O, (3) HEHS 25 S8 FHFEPH.
(4) ORI @%ﬁ%$®ﬂﬁﬁvﬁwl€%$%%ﬁ3ﬁkﬁﬂ
PIBAESE 36 4 1 THO [ELEERICHICHET 5] OXESOBHEEL ZE
T HLENH 5

3.3.1. 7 ADOHIEQOHRER O LBFIRHE

RSBV TIE, BHFAE 2 %o 7o RRBPGE I IE D bl s
HEORFEIZOWT, 15 AOHFED ) HITIFPED 7 AoFFHp =
Ra L7z, R ORIE S MAMNENR 2 723712, B oFERED
IO VWEV)IBETH L, TOURIT4ED 5. 5112 T
EVI) HFEDERIZOWT TH b0 5212, EEERE & BH B O4
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FHEREIZOWTTH B, H3I1, EHETES 365 3HOEHKTH b,
BAT, COMICHET LT UNZT O DIE ) B34 ¥ A0 &L D
LHBWTHLEWODFMLIE VD) HTH D, 207 AOHHEDI
A E RIS SR 2 b 0L LTSN TE Y 9, BETLE
A 6 T CRPRBIIGERIC D CBHIN RE R B O MEICH§ 5 BE
MR, —BMICZ D7 AOHFEOLNES 2 ZOMHMEE LTna,

LA L, ZOhEBIMMEIZMSNZ S OTIER V. £7. ZoHkFEE
RIFRERIVPHEBRTHo T, HBHIDZOMBEIZOWTRELZD D
TRV, HRTHBRRTWE L2 FHnBEEERE LTS
DORE % EEEL TV 5,

F72, Ya—r B RAGETRIEFITBVT, N7y MILRIEIGE
OB RIS B IFEE L 2B L 22A3 %, Z0Hi e LTk 2
HERTTWD, B 1IS. 207 A0EHAFrOFEEREL 5% L7 SRk
THo 72U EEER T I OMBE LR LERIE Rh o7z 8212,
BRI ERTBRREDOTHIE, CORBELMEEZ S > & L)+
Bt Ly 4 ) AFREFORERH L ERICEZDNETH o7z, SO
IZoWT, RIZ7 AOHFEORRASIELVWE LTH, ZoHhFEELIIAR
THTHDENT Y MIRIHL T 2o ML ERLIZFEIC A £
A S Ok & M L2 Tl < S o EROBBM AR
LT 5, dE b o LBIMEA TR T ICh 20 ThE, 0
kT Z O IL R o S BIRME X BE I E 2 5 215200,

161 See S. Bastid, ‘La jurisprudence de la cour international de justice’ [1951-1] 78
Recueil des Cours 579 at pp.590-591.

162 Corfu Channel Case, Judgment on Preliminary Objection, ICJ Reports 1948,
p.26.

163 TNA, FO 371/72098, R4046, Beckett to Shawcross, 27 March 1948.
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332 FHDM\IRFE

A XY AREINTLIRILIGES 22 5OVE ORI 22 L2 E
BRLZ2725 Ll oil ) 30084 LG % EH L. 81 OMRGH
XERRIZEDONHDTH 2, bbb, EELROHEDLH 25
ZOBAMPAZIEY . BI5THo TOHIMHEMWBEEHL Z 5 L) Tk
Thbo 52 OfFRGEIL, MM & TR 37 KISV 0T [#
Pegefh] & TRTFER] 25000, BB 3 2 ZIRB OB S5 3K %)
BaFiloowd, BHECHT 2B ENEE RO L V) LOTH
%o 53 OFRGIE. AR RRBUGRITBIALE 36 5 LTHIZ WS [H]

BEICFFICBUET 2 HI] ITHELTLHLEVIBDTH b,

ZO3ODMHGIE. [F_THT, BN ZR#Ew] ThrEw
IV a— 7 UADBH Y EHEGRY T, A ¥V RAFERICE 5> TH
fiifEDOFERICD R Z 5. L. TOHMIIZRD 2 MIERZ L) ¥
BND 5o

LIS, 1 O L5 2 oMk I ET S 25 S I #iPH O [
HCTH o T B 3OMMIIHIRLE 36 5 LHOMROMBETH L 2 Lh 5,
RiE O 1 Ok L 04 2 ORI HRE DS 3 Ok I OMETDH
o Thbb, IE1OHMEE20HmOLH LN TEREE 25 54
PRPREIPERE 22 5 I /AL LTh, HHHEL EHIC 2 2 BHLIEH
B3 FLLE V)T LIZhD, LzD> T 1 OFmE S 2 D,
REWTH 205 3D IVHLRbDE LD,

H212. TO3IODFEMDHRTENETRRLHTHL, B 1 D
MR SCE RIS > TB Y 2 oifam L 5 3 OISR
LEMEEOEMON ST DR ENT WS, TOMIZOE, BEE 25 5
OWAFRICE L TiE. LEMPUTIED W 1 ORGELA ) AFH

164 Statement by Sir Hartley Shawcross, ICJ Pleadings, Corfu Channel Case, vol.3,
p.72.
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M OELERTH Y H2 OMPGERIIHEN 2 ERTH L L bR
bo GRGRL, N7y MIEMIEEITEDSNTE 2 L5 3 OMPGEGR % R
B L 728212, SEMVESEICEED W IRD @Y TH 5 2 & 2 # ) K LK
HANCHFEZTREHTHE % L LA, §2OMHGE L H 30N
A BT BRI, IR ES LT AN=ZT O
L L, X LERREEPTHDOEERDLIENTE D, T
bhb, 4AFXFY AR#ERIL, TAUNZTOHERE U L) ICEMEEZ
HWTRRLEmAEEMENZEZHHL LS & Lz, B2, %
PRELPGESE 22 5 ASHIRESE 36 4 1 THO [#FEIHRICBIE T 5 FIH] (2
YT DLV EIDFEMICONT, Ny MILLTFO X ) 12k 3 16,

[(EPR AR ECH TR AR L) B4 RERE 1V NERROR
A DRI E > TEDDTHAR I VDD THLDITH LT, (%
RELD PRI R 2 - 7258 3 FHERD) H2/hEHEEB O RKIE
FAOBE DRI AN L wEEbhFE T, LT, v 75>
VAABREDOHRTBEBETEAINZLOTTN, 2008 RHEE
DO VT HAFE I TRAIAETSHILICRNET, F3LLZED
£ 9 by 2 EMERICE DSV T, $RTOMROBICERIG 5%
SN, Do BH B & iy 5 & %nas@wmx;&)ﬁ@ 12T
HHEZHOEHOBIIIBIT LWL OPOHFENRT - 72 BERE
72wk EREERA OB ICE s TEDLENZILLTWEDOTT

COXIBREFIELN S HBEHE 2 Oifan & 8 3 Oukan TH 72 8Efi
VEEDMEH OIS D% 3%, L LI T, 81 OfFFGE &% 3
D CTOLEEMAEE TS HRTH %,

165 @] 21X, OHEARmORD L) THEMEEOBHRIEZIERHL TV 5,
Statement by Mr. Beckett, IC] Pleadings, Corfu Channel Case, vol.3, pp.125-127.
166 1hid., pp.120-121
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CD XD BB R A X)) AN AR LB, Ok
21948 4 MIED S OFEHHBLAAEE EBE T L EEL TB 5T,
HAVENE % TS 2 W & R E B L RS L T s
Thbo PlziE, ZORICHT ZEmOLE LT, 1950 4075 [ 5
REFRIBT D EABPHANCET 20 —% —37 P EXT v PO
WD B T—F — X7 MILHID S MR & I35 L FHEO R
fEHT 52 THDHE LT, MWEAERELEH LR ZERL Tw
729, 2T, HEEBRERETOO =5 =37 bOSKBRICE S
LEMEELZOHMTE LD LN TV S, T, X7y MIXE
fEREEH L, B—% =37 POREHFIZOVWTY [FRHOLELE, F
HENTREPS, —HOZNAGOEda2Es ] ' & LT, #EhifE
D AP LT b,
REOITHEFRICB O TEFbONzDF T S L SHOMPIT I L
TTholze TN T RHEFNTHEMIERE > 7 2 MLA T
R L. A F) AP ERNIEARIIELCERRICE D W3 = B
LoD, W UERZHWTHORGRICIEDEE D D &) i THafi
PEENPRICL T2 & S RIRFICEE T 2 L BEIZHON2DOTH 5,
Mo T, 2011 FBUE CIIEE & R & B T BLRE O RIS D T,

167 H. Lauterpacht, ‘Preparatory Work in the Interpretation of Treaties (1934)” in E.
Lauterpacht (ed.), Collected Papers of Sir Hersch Lauterpacht, vol.4 (1978), pp.449-
527. F7-HEMEE A BT A0 — % —% 7 M, EHEE 6 EICE S EIE M
WARIZOWTHHENTH > 720 DIV THEHETHETO 4 Y 2 FpHER O FERIC
ODOVTHMAMICIEER L TIETVWEWI LE2 Xy vy MIEXTWwa, E
Lauterpacht, op. cit., pp310-311.

168 H. Lauterpacht ‘De I’ interprétation des traités : rapport et projet de résolutions’
[1950-1] 43 Annuaire de I'Institut de Droit International 366. 72 8. Annuarie D
FREFETFAPORMRTDH 2, HXOKEFET ¥ X b ik H Lauterpacht,
‘Preparatory Work in the Interpretation of Treaties (1950)’ in E. Lauterpacht (ed.),
Collected Papers of Sir Hersch Lauterpacht, vol.4 (1978), pp.528-535.

169 B Beckett, ‘Comments’, [1950-1] 43 Annuaire de I'Institut de Droit International
435 at p.444.
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FREFMOMPIEELZEEZ 20N R0, bbb, &
HEHRMELFRTHT TIE [0 URICE Y o220l E K UH
IS LT 2 5 s HEROEHE OBIRIZHEV, SRFEITHRT 25 D
E3B] ELT, UEMRD, AL 2WHREHIE ShTwb, 2L
T, #EffEk 2 BEA L 2MRGRIE, RAESRNE R K ICL o TERY
HERAH 31 RIHED CIHRIC X 2 BRE RS 2565 L [BREH W
FOIUIAWME] F7203 THOICHEBRICK L2 ISR R] ©

HFICHPWCHWON b DE SN D,

L7235 T WEFPEMOEROTAF S BEAIERIED TN
=7 Oz 7MY 5 7 AOFHOILFF IO FIRMMES . 1948 4
HiFE 2011 EBHEL B3 BOTLRE->TL %o LA b, SOOI LK
TNy M3 ER L PR EE S I S LA I AT
WHIEEEANELBEILTHL, COZLEZERAT, BEHE25
ZOENHEHIZES 54 ¥ ) ANEROEROGEN 2 G %,

333. EEERESF 25 FxNEAHEA

tﬁﬂ-

T 25 S OWAHPHIC DO WTIE, BRE 25 FAERE 7 WPHUS

170 ey 42 30 IR #E B & JCH T AR O BRI D W T, B IZHRICH
FEEE 41 S L BB 94 42129 L C. La Grand Case (Germany v. USA), Judgment
of 27 June 2001, ICJ Reports 2001, pp.501-506, paras.99-109.

71 408 31 4 1 HO BT F A ML FO L B ) Th B, ‘A treaty shall
be interpreted in good faith in accordance with the ordinary meaning to be given to
the terms of the treaty in their context and in the light of its object and purpose.’

172 ZRyB500 32 ROPEFET F A PRIUTOLB) TH 5,

‘Recourse may be had to supplementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in order to
confirm the meaning resulting from the application of article 31, or to determine the
meaning when the interpretation according to article 31:

(a) leaves the meaning ambiguous or obscure; or

(0) leads to a result which is manifestly absurd or unreasonable.’
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BHENZZ EIEMEE RV, 2022, gy =31 R
PRAEHE " GATOLHL,ITH S P MEIE, L LAERE 25 50
FADEREE O EIIRENEI P TH b, FICZOTRIIE [ZHREOR
S CHETEE 36 5 1 HOBES G TN NE I N TH S, HIEIC
LIC2O00OMENIEGEEINTVWD, 121F, EEERZICBTS [#H] o
BERTHE, b9 1213, EEERIIBITLHE2 FOMETH S,

173 1988 4E DX v F D RZEHRIBEN I C 2 NOBREE DT &P L 2R 724 F1)
AET A AT LT RBHZEAEAT LRI IESERIE S TY ETH A, FY R
T A A AN E S RREB AT ISR A R TH B, 199241 H 21 HO%
PREBUGEESE 731 id, /8 Y P AMZERRB S A BT L, VT AT a7 I8 %
FALZMEALT 2 DI TR E ICENITE R T e m L, =R
70 XL OHHED 72012153 Ho TR 225t & Kb T fzo 199243 H 3
HIZ Y € 7B RIE B T I 2 47 o 72 B IR R AR I © T LT 728,
ZRIIT TS 7 EF BT (under Chapter VII of the Charter) 2BV T, JE
7 ORRIPGES 731 5 OHIREF RS €7z LT, MERo@rEE % Ik
FHNEE ZIE L. ZO08HPHE. ﬁ?ﬁ 25 L DR \u#a'éé’? 748 5
DI % —InD L T A (prima facie) . BELEDOFZRHOEILZ 7R EEE
1%%%Lmtf\UET@ﬁﬁA#%$p%$ﬂLtoUk?@ﬁﬁA%ﬁ$
MOTHE, A FV) AL T A A FZENENLRINPT 2RI L7205, Eodik
P IEZNENEAINIC L ) FEH SN, REEBICBIT LTz, L Lﬁ'i‘f*
BIZIE. VETBREEEHE 2 /05 EPE LTS L. 200349 HIZY E 7N
“Ux&07xuwi %n%nw%ﬁf?%kﬁiwhﬂf£%®mbTH%
FHPEE L. AR RE? SHIBR S iz,
174 1&%"%% i [RIEFORBOTEE 5T XY REOHAN L IRET 5720
2y AEHRAST S5 £ COM. BHFARRT 2 ERE] 02 Th b,
MRS [ERREECH M EE] 269298 H,
175 Case Concerning Questions of Interpretation and Application of the 1971
Montreal Convention arising from the Aerial Incident at Lockerbie (Libyan Arab
Jamahiriya v. United Kingdom), Provisional Measures, Order of 14 April 1992, IC]
Reports 1992, p.15, para.39.
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333.1. [#&E] OFEk

AMOFED 121, [H#E] L) HFBOBKRTH 720 4 F 1) R
FrEERILERR 36 & 1 HOE) S b ERH 25 RICHEINH L FRL
T, TN T FRERNIETRE 36 &£ 1 HO [H#)E] OMFEOEKR
& ELEFEFEOEMERITIEDO VT, EEE 36 5 1 HADOEFN 2550
BH 2z GE L7z

TANOIFEERZE BEE2B 50 [P0l 12 B 2850%0w
VOB, KD 3 M TH B, #5112, [ (recommendation)
) HEEDEE IR RO L WIEZ IR T L W) 2L TH D,
212, HEEOEMIEHET, 207 RRAOEEOMEWRR 2 B E S
LDHESRHWAN ZINTE 2, B3I, EEFOETHTIIHATH
(enforceability) 25 FEINTVWHRVWI L THD ™,

SIS LT, RICBWTA FY AN, EFF 25 &R
36 SLOBEICHEMASNG L) VEERY . ARSI
DWW [EREEEICBI 28] oFKE ER L2, FFI2KO 2 Mo
HTXEMRAEY L Shb, 110, EESRICBVT, L e
DHHIPWRETH LI EThH b, FIC, BEFE27TRIHD [PE] 2H)
HrEmEns I e, BEEIRCD [#E] v HiEFHVO
TWAHHTHDo #2110, HEOHEMIEENRILL B, BEHTER
WEW) ZETHLH ZOMELITAFY ZAFREHDIATH 5723 —
T4 YT a =Y AR EPBAT OB TH B L LT, #El
VEZETIRUE DPUT ) ORE & M ORFFEASRF S T b LR
%My FRUCHAT IR 2 T SR BAE L 2w LTS, %Y

176 4 2 1%, E.Jiménez de Aréchaga, ‘Le treaitement des différends internationaux
par le conseil de sécurité’ [1954-1] 85 Recueil des Cours 5 at p.94.

177" 3. Mervyn Jones, ‘Corfu Channel Case: Jurisdiction’ (1949) 35 Transactions of
the Grotius Society 91 at pp.100-105.
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FEDPEREE 6 RORHICEDL 2 VAL, BRI EE
BTRETHEHFEMVRZ L EFH ™

CO220D VI LT, WO RDIROMTH S, #1112, 2011
EBUE CIIEE B RO SA 585 31 &% 32 IS 2 h
E% 53, EMEEOMM I Y S XEWROEII ETEEINDG, &
W) ZETHD BMEEOMIE. Fikoil ) XS T % b
DELTHRESNT VS, ZOMNT, EROEfIEEIID < T THRUE
G5 31 G W L7 O ER A FERR T B 560 SAEE545 31
O TLERPAHPLSEH LG RICEL L) 2 GAECRESh
o ZOBEIRT, BEOEMIERE TLRIRB OB L QM BRI R E BET
BRIAENRH - TH, ZTNOORFTIIEEOMHUCEH L TLT L UIEN
TlE 2\,

LLAEMESZICHLCH, EELROMEL T A LM ELTO
FBEOLS 2 EP L MPGRAERL 55, TOEKRT, [kl Lw
) HFEOBE OFKRD . XRICBVWTEZOBEE H%2 B F 2 Tk
IR T 2 LN D %o VL LE;RL LU L, EEERICBITS [#)
F OBKRAS, EREGER R ERGEEE TR SR TS ] oEike
B ) WIS RICHI2RTH L, ZOHT, BEEFEIFLE
40 512BWT (] 258Kk sh, 72 [#h5] bERE 27 5 3HIC
WY [HE] IZEFN04556, ERICBWCE M) & TRl o
KMEt LARHETH D L EZDNETH D, FEBL 1990 £ F T
DERIMOFETZHE R T, [PE] & TS ] IR KA RV E )
HfRd 55 7,

178 Ibid., p.111.

179 H. FreudenschuB, ‘Article 39 of the UN Charter Revisited: Threats to the Peace
and the Recent Practice of the UN Security Council’ (1993) 46 Austrian Journal of
Public and International Law 1 at pp.33-34. F 7z ELEAR O FEATIZB VT [#i5 ]
o] o zBRET A2 %2 7 AoFRERIIPRRL TwiwvE v ig
b & %, E. Hambro, ‘The Jurisdiction of the International Court of Justice’ [1950-
1] 76 Recueil des Cours 125 at p.141.
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5212, BUEDEBSE AT, 3 L PAT 3 E I hTwb,
ZoZ i3, RREREOENINRN 2RO727 77 Y HE T &K
HEEDS [HATTEORMEMFIORMZ 2 DDORELLDTHS] &
LT BT ORMASFIIORANI D2 A5 BV EBRRT WS 2 &
LLHOLNTHD W, L7ah > T BIEICHIT IR w2 & id, #iiE
OIHT) 2 HE T HHIUTIE % 54

5T, EBERREEBH A AR RN R O e R EgGEE [ &
RELIZZEDBHLDOBFEEIRDOLNDL, Ty h = (VT
A4 F)R) ORIPFHFFARTIE, V) ET OFERIFROZHEEEO P
ERIHICE LT, EEERES 7 E5T OUETH b LIRSS 748 &
&% 883 G DM BN R DI A LRBLRGES 731 5 O RO A
Dbz VETIE LRI 731 5 3EFHE 7 BT TRIRE h
72 DT R, BAREEICTERV] & LT, aikiRRoZ B g
I L CRBE G2 e v EFR L2, BN [RIIGES 731 5
(1992) WZBIL Tid, GERFFRAHRIE SN DHNCRINRS N2 D TH
L A%, FERFRIRO ZHTEEVEIC R 2 3 2 B #E (legal impediment)
ERER L 2\ FRRIR D Wi 28515 (a mere recommendation
without binding effect) 2T ELWNSLTHb, 2D LiFAf ¥ AH
FIZEoTaBIORBOOLNTVE | LBXT, VETOFEREBAL

180 7 1) S FINTHEBERAZIL L FA VEED T 75 2 WO HATICE L
Ty BOH = VORIPATHRIC, FA YD 5V & — DG L% Ko T\
T A 7 &M TP BIRGE S x EIR AR IR iR 2 o BRI,
T XY INIHLTY 4 v 7 — O PUTE L 2 KD B PR Aa il 2 M L7225, 7
USRI Vv F — O EPIT L2, 22Ty RRICBWT KA VT
A 7 ORARAREEE K O FRE D BHIFTIRD 720 FFIE, & IR E R
& OB L Ol A 52 8O 7 BT BIR SR M 36 SIS T AV AAE L2 L &R
B EEBIT RREEOWR N 2D T, 7 A Y A ORREREEERK SRR
E L7z

181 LaGrand Case (Germany v. United States), Judgment of 27 June 2001, ICJ
Reports 2001, p.505, para.107.
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T3 %,

Zouy h ¥ —HoERNRTHREZZ S & WEBERO LW
FRIPHEZ (B LIEROICEMEER2WTHAH ) ¥, L Ll
HCTHEELZTIE S v old, BHFTIE, ZRIEPIGES 731 555
HEP IR RIEN LV EFHH L TWARTII LW ETHSH, &L
By WG FEZDGF o> TWRWI LD ZOREOHETH S, TOEKT
e BCHIITE TEh ] &) HTEED SR ARN RO RN Z EE L Tw
LTI L, RN RO W YGEY [#15] LIFATYS
DIZT ER V. L7ed o T [#E] Lv) HiEoBEOER, S, &
A 36 SO C RRBIUGR IR R A 2 VW L2 E T I &
ETELRWTH A ¥,

3332 EEREICHITHE 25 FDME

2V 7 MR O SERIPIARHRTIZ, 4 FY R E T UNZT O
AL 0 Jre B L 72 1 R FE A 25 S o0 3 PH o0 Y 2 BRI (3R TR Tl o

182 Case Concerning Questions of Interpretation and Application of the 1971
Montreal Convention arising from the Aerial Incident at Lockerbie (Libyan Arab
Jamabhiriya v. United Kingdom), Preliminary Objections, Judgment of 27 February
1998, IC] Reports 1998, pp.24-26, paras. 40-44.

183 BN 20 Pl THE ] &) RBLZ I 2 ek T
EVWIHEBEZHERLTwAB E W) BEY 55, M. D. Oberg, ‘The Legal Effects of
Resolutions of the UN Security Council and General Assembly in the Jurisprudence
of the ICJ” (2005) 16 EJIL 879 at p. 880

184 D H. N. Johnson, ‘The Effect of Resolutions of the General Assembly of the
United Nations’ [1955-6] 32 BYIL 97 at p.108.

18 @770 h BEDOFIET) B FA Y OHRIBTH - 72725 41 KHER
K THRIHT 7Y A O CREATLHIAHE o7z 5 2 WILFLRE I, ik
L 7 [ B W 0 AT G I BE oAb 0 B LG HI L 2 EELEGE A L7245 Ml
TI7VAELUTET 7)) A IMEERIGTE R L e olz. £D720, [EE
FIEBCHIFTIEMEIE 7 7V 7 O FEBEHAIC O W TEIERE R 2RO S, EREAH
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L7ze L2l Z0 23450 1971 £ D F I 7 IS 285 E R
T FHHFEZUTOLIICEETAICE ST NS 186,

[ 25 RIIERE 7RO D & TS N2 i HIHEE 720 #H &
NBEFRENZIEND D, ZORMEE LT 5% EE LM
TOEIARUEETH Do 425 STl FHE ISP T 2 e 7200 ICE &
g, WS T SN S [RRBEORE] ISHEHSND, &5
i UHESHEHIFEES 7 EICTIE R L LRI oA & HERZ HLY
) AT BNTH 24 FOBERICB PN T WD, b L 25 b5k
AL S LB A2 5 W ITHED TRIIEE ISR T 2 L RBEO TE I L
TOAFRLTWwL LS, T4bb, b LIWHEKEIE (the

EIRSEM D o> TRLHRHEE EE T2 25 S X, EEENOMHE
TG ETARTH 2 L OHWiE T L. T0H%b ., Mkt L CEMIEET 7
Y AAGEERE T E AR T A XD IR TELD, M7 7Y #IE—HLTIh
FIRELTE L, €2 CTHEERSIE, BERGHEEZ®E TS, W77 7%
FIETEUML BT, BT 7V AIb o THEE DS ZE DR %17 ) Mg
2145 5 Lz, FRMRBTH, M7 7Y AICHET 7Y 2 SRR
B EHITRD, RIRBIGESE 276 5T, FIETICBITLMT 7 A DRED &
EETHY, 2OMATHL UM T LHICE ST LAL, 7 7)) B3k
LCFIETEXRLLAZ 20, RIS 276 5 OBIRIR IO W TER
S E RS ENEBH TN RO 72D F I ETEISHNER TH 5, BEEHTIR &
RV & B BB R T OARNE & RIRPLILERSE 276 5 ORI R % 32
L RRHEYGESE 276 FIC L2 F IETICBIT LM T 7 7 OfGH Y oLk
DL R R Z FFO 2 & B MERR L 720

186 T egal Consequences for States of the Continued Presence of South Africa in
Namibia (South West Africa) Notwithstanding Security Council Resolution 276
(1970), Advisory Opinion of 21 June 1971, IC] Reports 1971, pp.52-53, para.113.

187 BEHA25ORETFAMIUTOEBY THS, ‘Should the Security
Council consider that measures provided for in Article 41 would be inadequate or
have proved to be inadequate, it may take such action by air, sea, or land forces as
may be necessary to maintain or restore international peace and security. Such
action may include demonstrations, blockade, and other operations by air, sea, or

land forces of Members of the United Nations.’
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binding effect) ZFHFODNEFD X ) LPEIZFTHHE L2, Fix
A SR EARICE > TEDL ) RIEPRBESINTVWELLE, 5§
BEEIFEI R OTHS Y ]

COFAFROLMEE, 2V 7R T A ) AR o 7RG
LIRIZFRICTH B, B2, 19484 3 H 1 HOEFmIZB VT, #1
Ot CB LTy a —rnid, EBREE 7 ETHUIERE 40 &, F 41
%y A8 R MUEE 49 0 b & TEIME TRIRBPGE DO R IR) R &=
HHEZELDTHo T, TOHMTHEERE 2 513F 572 435t (wholly
otiose) THh A, LMLA™, £ LT, EEBEBFIMEHTLHOT
b, EEEEKLOBBRICBVWTHEALARTNER SRV ERRML
72 %,

Lo L. BEH 25 FoWH#HIE. EHERICB) 2 & XOBR2
JTHEET 2D TlE%Rv, B35 E912, FIETEHENERTE
MROFHRZET LIZHBI L 2T IR 60w ERBRTVENLTH S, T

188 Statement by Sir Hartley Shawcross, ICJ Pleadings, Corfu Channel Case, vol.3,
pp.77-78. FFIC TR 48 4= L #REELH 49 S\l X o TR R S F 4§ 5 L 48T
%o Ibid., p.84 and p.150. 2B, ¥ 3 — 27 O A HREPEEE 42 L3l Tw
R\,

18 UL, A F) ABHFIE, ZOBICHERE 25 KIGERH 7 BPH200EN
ENBLEOMHICET L Twb, JIFETIZZEOMNIA ) ABUFHTWOZE
WENLOPEAWATH S0 74 v VE= ADHEED] & HE 1960 4E 124
BEHEM L 2 o727 7 T v FAY1965 AEICHER L72@slic BV Tid, EEE 36
ZOEHEICIXENIE DB B VWEDIB XS5 T %, E Vallat, ‘The Peaceful
Settlement of Disputes’ in Cambridge Essays in International Law: Essays in honour
of Lord McNair (Stevens & Sons, 1965), p.161. £72. F I ¥ 7T OEIHERICE L
T AFYAOEERMED 7 17 id, RRIMOY TRBEIIGEOMEIIICHT 5
BT O E B Ly PRI 2 %R, P OBEE £ 72 1B AT % 2510
T2 L EEE 39 KDV T, BRIAVET 2 56720 IR BNG i P E %
— ISR T HREEZ T TIENTEE] OTHY., [ZD L) HIRWIZB W
TORPEIZER 25 KOV TR TH 5 | & Fik L7z, S/PV.1589, p.5,
para5l. & B, TOHREOFRIZE L TiE. TNA, FCO 45/1019.
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bbb, BREAROMEIZS W CTETEN 25 OB P IE—R0 % &
BOFLFRTRIELBDTIE R, TLAHADHEFATLITHRT D,
Z O FHFEPHI 2 PRBLR GRS DO S M 2 ZRBE D B RUR B TEAL T %6
29 L TRMEIZRREIGEZ O b O ORI - T (o RIS IRILE
AR 22 7 ORI R OB 2 . RRBIGROMHIERE D FE R 2 B X
A THET %o

334, RRFFREE 22 SOMWKRIHR

FARPLPGHE S 22 5 ORI R IZ OV TIZ, Z D KBRS b HER
BREMIIE o721 Lol 20X R#tH A 2011 £HAEICBWT
LZUPE ) DI EET S BER D, 148 ERIEL TR,
2011 EBUEIC BV TR S5 & I35 2 2 2 IRBELUGR O i BUIL 3
VREZBRTTOL05TH 5,

CORIZOE, ERRENEFHIT S EROGHWIE A S 3. 5%
B ZENENICHCOMRZ RANZHWT 5 2 EFEAITH 5 19, £
DOERTIE, ZIRIEPGEOMIMITZORIE H2H ) . KRR
DOHMBPEREE 25, L L. 2 TIRRIIEES 22 5 O ENR)
ROEZMY o THY, ZORPEEIEHFTICHL SN DTH S
SENS, BRI L 2 R UEOMPIEDRIEZ B F 2 THETL
ThiwtlEbhz, 22Tk, FICTEIBWNERE IV v+ 0712
B3 2B SRR ARG T %,

FIETEIEWER T, BRI L) BIEHRIEHEL#E T S5
N2 T 7 A2 E B I €T O EERE FERTH ), B TH

190 See P, C. Jessup, ‘International Court of Justice and Legal Matters’ [1947-1948]
42 Illinois Law Review 273 at p.285; G. Schwarzenberger, ‘Trends in the Practice of
the World Court’ (1951) 4 Current Legal Problem 1 at p.23.

191 Certain Expenses of the United Nations (Article 17, paragraph 2, of the
Charter), Advisory Opinion of 20 July 1962, IC] Reports 1962, p.168.
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% & § B ZRBPGRSS 276 5 ORACRD Sz, BHPFHE, Liko

B ERE 25 FOMMHE T HEFHRZTICHES NI L 2L
7z BTy BCHPTIE TSR RSB T 2 K5 AT F SN AN, R
MOLFREEIIHT ST E RS 2w] & LT, [EEEB L
OMEROMWEITIS LT, RSN L UROMGE. T2ICED T TOM
i EIR SN BEEOBLE RO — AL IRBLO Pk O LRI A & Pog
FT5ILIRICVDTRTORRZEZZEL T, EBICERE 255 Lo
MERRAMTRE S Nz h &9 A O FLICB W THRESN R ITER S
] & L7 2o ECEBEERESHTE, [EHEERS 25 508
S L OBEHENBEEIC X o GER S N B R EFHOMKE 2 T2 RS 5
VEGIEE A NS FEE R L Tl &) RIS 269 75 OHiSCIZ
SRUT, [Vek5 264 75 (1969) 45 31H ' & iRikH 269 % (1969) 45
5 JH 1 B L CL Pk A 276 5 (1970) 55 2 3 10 L 45 5 JH W I2B W T,
BRIO % Lzhgid, EROBEHERIC—B L, »oEREE 24
GLE B RIS THRINENZDDTH L] L) FEmICET L, £

192 1 egal Consequences for States of the Continued Presence of South Africa in
Namibia (South West Africa) Notwithstanding Security Council Resolution 276
(1970), Advisory Opinion of 21 June 1971, IC] Reports 1971, p.53, para.114.

193 ks 264 5 OH STHOWH T F A MIUT DO LB Y Thbo 3. Calls upon
the Government of South Africa to withdraw immediately its administration from
the Territory;

190 3ikas 269 5 OH 5 FHOWH T F A MILTDOEBY ThbHo 3. Calls upon
the Government of South Africa to withdraw its administration from the Territory
immediately and in any case before 4 October 1969;"

195 ity 276 S OHE 2HOEE T F A VI FO LB Y ThHb. 2 Declares
that the continued presence of the South African authorities in Namibia is illegal
and that consequently all acts taken by the Government of South Africa on behalf of
or concerning Namibia after the termination of the Mandate are illegal and invalid;’
196 Peiss 276 B O S HOWHET F X MIUTOEB Y TH b, 5. Calls upon
all States, particularly those which have economic and other interests in Namibia, to
refrain from any dealings with the Government of South Africa which are

inconsistent with paragraph 2 of the present resolution;’
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LC T o E 2 5 R A IR 2 & JE L7

COF I ETHENERD S RRREOMPR T EL LT, UTDZ
EBENIND, 1S, RRBIGEOMHRIZIZBWT, (a) TRl
Aok (b) dEkicE s Fcoikm. (o) EEoBlE. (d)
PO R Z RET 5 DIEICVOTRTCORREZERT 5. 2
1y SR DG Z L RIRBPR O EWR RIZFM S D 5 31T,
‘callupon’ &\ ) BE SR 2 FEEL 9 5,

SO, RIREPGEDOMPIERELZ R L2 ) HTEEZDIZaY
7oA MBS A EEINER TH A ) o AMEITBWTIEa Y Y+ oL
DEBEICEZ L TW A2 ) b a5, BHINE LR IGRE
1244 5 DFRPLETH o 720 FHIN [ EEOEWHHA BT,
RN 24 S5, W25 S M OVEFS 7 HIZHEO VT, ZRADERE Lo
FH e TUEEZIRINTE S & LT RREIGRSE 1244 5 E=
TET THRNMRZ RO Z & MR L 72, RIRBIPGE ORI
ZIARLTVD. $9, BHINISALESRFE 31 F &5 32 SOMHE
MIAZEIE 2L LoDb, [FHEDENILY . ZRBPHEO M
BUSIE SR ORBI & 3R 2 EEIRDOONL] L LT, UTDX

5 123

[ZPREPERIT H—DESIR (a single, collective body) 12 & - THE
BEHN, LRHOFREICHWSONS & ZADFH (process) &I 7
DHRZDTHZBLTHREOND, RRBIGRITETSE 27 RICED

197 Legal Consequences for States of the Continued Presence of South Africa in
Namibia (South West Africa) Notwithstanding Security Council Resolution 276
(1970), Advisory Opinion of 21 June 1971, IC] Reports 1971, p.53, para.115.

198 Accordance with International Law of the Unilateral Declaration of
Independence in respect of Kosovo, Advisory Opinion of 22 July 2010, ICJ] Reports
2010, para.85.

19 pid., para.94.
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LMo EIHDEETHROMATH > T, LD L) RIRROTAET *
A MMM E LTI R (the view of the Security Council as
abody) &L TW5%, 612, MEENZEDORKIIVD 75 %E %
R L7z < ZRAIGEIZ T X ToEENEEZ MH T &
%o TPRILIGERT T 51203, RO 4 S 7R IR TS
EOREKDOESR. [ LMY 2 IR OMORE L T D52
SN PERIC X o TEE L 2T % EE O BE R L #E O 2 oo
FATRGHT B 2 EDFHFTITRO SN D

ZoOLET, BRI, RRMUGES 1244 52 M)EEL & 2 TRINL
—HFEAI E PR TR E R T NIE RS wE L) 2T ZRIRGES
1244 5 OXNR L HMNEFEET 5 DI, ZO 3 DORMA M T 2 & I
W3 50 8 11T, ZRIEPGRS 1244 513, [58e8% AFN R BRI
e YT+ OB ICHMOTEZHT 53V T+ 2B 5 ERRI R
K W% 7 L€ ¥ A ] (an international civil and security presence in
Kosovo with full civil and political authority and sole responsibility for the
governance of Kosovo) ZHMV.$5Z & THY, Fhiday v+ i
Hizo TOPSNIEE L L THBSNZTNE R 6%V, 8212, 7R
PRPLHRL 1244 5\ BARME S N7 HHE T & 2 WE i 7 [ B B SSRGS
ANEBHITH > T, VT AT 2V ET OFIREMDIT % —
B L B e 2 BB EDQIE#ED T CTa Y 7+ OGN s
MAE AL, AL, BB T2 ThHb, H310. WIRAPGES
1244 I 3W S B E R E 2 M. L7, LRl L2 2 T, #K
M, ZOREUGESE 1244 505, v VETOEFEZEILL. 3V 7
DEEALE BIR L 72— Ry BIA Z 2 #2375 2 & Th o T
FNEWENLEMRTIT) SEEZHELIZL W) ™,

F2BCHPTIE, BOLE SRR 72D AR HAHLO Y 8 B IR B R

200 1bid., paras.95-100.
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MOEKTHE L 2O Tid% < WERGOHMID 3 Y 7+ AROA
RLLTOBK T LB/ D LERE LAY LT, MVESEES
7o b DVRRPIGES 1244 T\ ER L7 &) D EBETT 5, L LB
LIS, ZRBIITGRSD 1244 TOXF TR IV 7+ OIREZ A I
ETHIERFREHIIREL TRV L, 2V Y 4 ORAEIIRIED St
WZOWTHRBMETFoTWAE, LA 50 212, 2RI
A 1244 5 O T F A MG LRI AT EE N E 2 & B O £ 50
N (the addressees) VA0 17 25% (actors) (ZAT2 L1352 @m L5
FANORBEZRLTVD I EERT DLV E HIBRRT 2

Z LT BHINE [RBIGEZ RS 5 1o 7o Tidy BHT i,
FT LIS, D7D ERIDIREM 2 BN 2 B L2 XTo
MEFHEEZER LT LR s w] & LT, [HaETiib
NBLERX ORI T 2HEELRIEHCRY ) 5] LT 5. T4b
B RIS IRE R O SRR R B 2 BAHT DR - 7o T
W3 % (mutatis mutandisi) & LT, [PREOLFIIEEIZHH Sk
TRE%ELRwET 5] FIETEIENERZII L2 LT ZRAR
B 124 BV ESREEZ LMV ESOEIESTEhCn g
WL, F2Z0RENGZEHMNEZERET L L, REOLSNHLZDX
I EIPEE SRR ERRMT T 0 TH B 2%

ZOAV T HEIENRERPSIZLTOZ LB IREND, F 112,
LRRILPLR DRI B\ TR SAITESHK OFREBLNIL [ 21 | (guidance)
SR E %0 210, ZRBUGRIT, BEREE 2T RIEDDL LT HORE
FROKETHY, ZOEKTF A MIH—-DHEALIK (asingle,
collective body) & L COZMREDORAIFEOERENTH b, 4312, LR
PEDOWRUIE, (a) ZRIPHEOREOFHES, (b) [H CRHEIZHS

201 Ipid., paras.101-109.
202 Ipid., paras.113-115
203 Jbid., paras.117-118.
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B EBHOMOPGE, (o) Pkl X - THEE 21 5 EE o B sE
DEDHEDFEAT, (d) RIS L > THEL 2 2HEOZOHRDFELT
OGMHLIEL Do 8412, RRBEIGEOHRMR R % BT 512
7o TE, TRTCOMEFIEEZE T 27 LT, REOLE 1 [EERR
% | (an important indicator) TH 5. H 5 I PEDOLSITH W &1,
ZRIIIER L T,
FRETEIEWERE IV T+ BIENERER T 25 L RRMIGE
&, HllikE LTORRBORBMORYTH ) . TORRZHEET 5121,
BREOFF R, g EEOBRERE & BREEOET R EE 1)
ETHLIEMDRDHLE VD) T LI h D, Tl ZOLEIEHMEIRIC
BMLTIE HLETTREHANEKL TV B0 E ) POIREICT E R,
LA, BREUHEOMIUCB W THREN DX, ZIRILOLFE (the
view of the Security Council) % &£ & H IZEFETREH, L) T &I
Bbho ThbH, BRI, ZRMIGEOMPILIE L L TR
HOBRAEHLTVWLILEDMHREINLDOTH D ™,

COZLEEERAT, ZRIPGEN 22 52T 54 ¥ ) ARHER O
FREBRE T2 L. A FU ARERAPZRIEEINES VR %
HMATTTVDEDODGD 50 1 OmICEL T, ¥ a—27aRd&EE
25 AT REICEIARE R DOTH Y, EEE 6 ORI OBEHIC
WHS N E, BEEE1L1HOHWD, EHEE252HIE245
3THOMHH O VPFINFRFH b BRIz W L 2L 7z, 2oL
Ty Ya—ZBAELTOX)IZHBRS *,

204 See Oberg, op.cit., p.885. $7-F I E 7RG EROMMRE L <, REMOE
BAREEHLTWD L) B, BHA— TEEE] CRRRERS. 1998 4F)
203-216 FU R ORNli T R] [HEZ 2 RERHES 2oRE L M) ORME &,
2009 4) 83 Ho

205 Statement by Sir Hartley Shawcross, ICJ Pleadings, Corfu Channel Case, vol.3,
p.87.
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[RADIPVIZBEFELT, EEFTTOIELWHAMEEIZ, ZRIIZZ
DEBEZFBL L THEREZAETLLVH)DDOTYT, TOHERITHE
N7z &) hofkiEix, 2oREEPEI S NS IE %
HICHEET A 720 TR ) T A, EREIZBWTIX, COHMOD
72O OB & PuE = XIS 2 e = XOIE R WO T EARIE R 2
ORFEOFH % W T ER ) FEA. FHEFEDOLELHEDN TR
HENTDEBELRTER D) AR ZHET H0I1207.5
THFBRENFE L2 L2 RREP R Lol Thbb
BHLART 2BEABH 57200, RICHENRITHEZNE L2 E
ML7=00% 5 0ENHLDTT ]

ZLT, va—suRi, ZREOEREORTEHAL T Th
o A FYRELHLLT A ) AREORFE ™, F—2 k7Y 7HE
DFF R OPHERECE DR F ™ 2T TR w0, GRS 22

206 #5125 M XA TOT A AEORFEUTDO LB Y TH oo The United
States delegation wholeheartedly supports this resolution. ... I hope the Council will
find no difficulty in supporting and passing so equitable a proposition as that made
by the representative of the United Kingdom.

It would seem that the least the Council may do now is to give the impartial
forum, which the Court of International Justice constitutes, an opportunity to repair,
if possible, some of the damage which has been done by the action of the Security
Council. It is not our action in sending the case which repairs the damage, but we all
have confidence in the impartiality of the Court.” SCOR Second Year (1947), No. 32,
p.686.

W7 12T MRETOF—A T ) TREDHEE TORYUBEIEILUTOLEY T
&5, ‘As to the question of jurisdiction, I should like to make the following obser-
vations. Under Article 25 of the Charter, a Member agrees “...to accept and carry
out the decisions of the Security Council. ...” Under Article 36, “The Security
Council may, ... recommend appropriate procedures or methods of adjustment” of a
dispute. And under the same article, we have the general rule “that legal disputes”
— and this is now a legal dispute — “should ... be referred by the parties to the

International Court of Justice in accordance with the provisions of the Statute of the
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T ORIUIPF L7227 MN= T REDO A KDFEE ™ 2 v RO 71
LA ADFE N R EL ., RRBPGES 22 3R REZ AT A2 L
ZHiIHRE LT 5. ZRILTOMW S OFEF I LRELO D LRI
B2 5N EIOICTLEILETHITIRL TS, HT, %R
PROGRES 22 5 DR MR 2 B ET 2 HHERREOFR ST F LRI DK

Court”.

That reference implies an acceptance of jurisdiction. Furthermore, in the letter of
invitation sent by this Council to the Government of Albania. There is one vital
condition laid down: “... to participate without a vote in the proceedings with regard
to this dispute on condition that Albania accepts in the present case all the
obligations which a Member of the United Nations would have to assume in a
similar case”. Therefore, any decision, any recommendation, that we may make
binds the United Kingdom and also binds Albania." SCOR Second Year (1947), No.
34, pp.722-723.

208 45 127 MG TOWERENREORE S TORUMERTIUTOLBY TH L, T
think several delegations have referred to the fact that this case could have been
taken to the International Court of Justice in the first place, but I would remind
those delegations that, as Albania is not a member of the United Nations, she could
not be compelled to appear before the International Court of Justice. However, since
its acceptance of the obligations of the Members of the United Nations, as contained
in the Council’s invitation to it to participate in a discussion of this case, Albania is
now, like any Member of the United Nations, obliged to comply with the provisions
both of the Charter and the Statutes of the International Court of Justice.” Ibid.,
p.726.

209 & 127 MEAETOTMN=ZTREDEE TOFELERRIUTOLELY Th 5.
‘... In his resolution, the United Kingdom representative continues to pursue the
same aim: he is attempting to obtain the endorsement of the Security Council for his
accusation by proposing that you should recommend the two parties to submit this
dispute forthwith to the International Court of Justice, which will then, in its turn,
have to pronounce judgment.

Why is it recommended to Albania to try out its case before the International
Court when that country has done nothing to justify the British accusation, when it
is absolutely free from guilt, and when the Security Council itself has no proof in
that respect. ...

There is no reason why the name of Albania should be involved in this resolution.

251
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FERIITATE L 2o

72722 ORI O  VERBIGESE 22 5 OEFIAY recommends’ 1272 o
TWBDT, ZOXEDORRBPERSE 22 5 OWMBEMR R EEET S
RigEbHHH M L L. €02 ORMMBPGES 22 5 ORERIZA F
YAREDH FA VBRI L DD TH D, ZOPFERZRINT LD
720 TH A V& A4 FY ABHPEH IO L% KD 2 LB G

HICEITT 22 L 2R T L LB, [T 7o E & W
HOHFRBEHOTWDLILEEZDE, BHEE 2D FIEAT, LHRH

The United Kingdom resolution is not worthy of consideration. The United
Kingdom resolution should be categorically rejected by the Council.” Ibid., p.720.

20 127 MAATOVERRORS OFLMFTIUTOLB) TH D, HIZY
T A A 3 ‘decision” &\ ) HIGE (AFET F A b T ‘décision’) # 2 Efli-> Tw
5Lk ERHPEECORE L REO X OMBEICB L TEE SRS (15 v
27 %% ). ‘In view of what I have said, I think I must express a negative attitude to
Sir Alex Cadogan’s proposal which was submitted to us in draft form at the last
meeting of the Security Council. Albania is innocent of the crime with which it is
charged by the representative of the United Kingdom. We have no justification,
therefore, for dragging Albania before the International Court of Justice, because in
order to bring any country before the International Court of Justice, some sort of
justification is necessary.

The Soviet delegation adheres firmly to the view — and in the course of discussion
of this question in the Security Council, that view has been strengthened still more
— that there is also no justification for such a decision by the Security Council,
because the position of the British representative on this question is unfounded from
start to finish. I therefore consider the proposal made by the representative of the
United Kingdom to be inacceptable to the Soviet delegation, and to be unjustifiable.
The Security Council has no basis for adopting such a decision.” Ibid., pp.725-726.

21 ﬁJ;‘Ui“ FORPPGRAHIAR 36 42 1 THICW ) [EEBREIHICHIE S 5 H1H

FULIBEVIHENRTH- TH, ZIRHREO LS 2 EMT b D5,
%@Liﬁi)‘ 5E 2 BHRBLPLES 22 528 recommend’ &\ ) B % o T
52 b, BRMPGRS 22 5 ORI RIZ OV TIEEZ MR L T b
L b N %, E. Lauterpacht, Aspects of the Administration of International Justice
(CUP, 1991), pp.52-54.
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ETNN=T OB ES THE T e 2 T2 TLE) | LR
LT, ZIRIPGRSE 22 5 LTHRIREN D BFEEREZRIEL TV 5 4,
FThbb, A X)) ABFIE. RRBIGES 22 5 ISR RR % F5 720
HZ AL LT, EHMIC recommends &\ BF & H 720
Thho TOEWRT, RRMPFEN 22 5 O RIGEIE & 8 A 1T,
‘recommends’ &\ ) B AL PRBLUCGE LS 22 5 IR AD R & o
L)L LRRBOBEREZRET 2RI H 550w, Led->T, 2
V7 WA BT % 4 F) 2R OGS, LIRFIGEE O R
HAWETH - 72 1948 4E 4 X 0 b 2011 EHAED T3 & 0 HAF % B
DTHBEEZDZENTE S,

335, RFEERFEICED (EHEEEOTREM

BT, LIV 7HRBEAFICBIT A4 F) ZAREHOERA. 1948
EUREL D S 2011 FEBAEO LB L D FBHTH L2045, BIRIIBW
THAL L 7235045 36 4 3 TH & HARAE 36 4 1 THIC W 9 [ ICHRICH
BT S LV AEOEREFRFTTLILRDOONLTHS ), Bl
RTOMEIZ, BEEBLIHEIFLEALTEH IR TRV E V) Z
Ll BEBE36FE1IEHO [ERIFIHET L] LwIXEVEo
CERZF R oTLES72 L TH S,

O, TN T HEEFAEDANT, EEEE36 K IHES VLN EH
ZHNDDE, T—riEREMREE 22T TH L, FY ¥ v IZERET
EEHFHCIRIRT 5 L FRFIC, 1976 45 8 H 10 HICZ RIS b Mk 4
PG U720 RBNE 8 T 25 HD4 1953 MG T, PLaif 395 5 2 iR

212 SCOR Second Year (1947), No. 32, pp.685-686.

2B — i KRN =T NV 3T o MRS LT FY
¥ v DAEBSFNERCHIT 3R A 2230, B IZF ) ¥ v O FER L 72 OB
TR
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WU 720 BEGREITIZ, BERBOHICT R LGS, [ARAH S
LCHEINI 2 & 2 HDH0T 2 S0%Fr O ff i #Y) 2 w5 g F
B, BFRICEBFEIERITTAEL TV A E W RELHRE L TEET S
LX) Tl PVIWMBUFICEID S ] M ED 1 XHEHFEN TV,
LaL, MVvaoE#EARIE [CEBRETZORREHET LI LI
%0 Rk BER, FAEEBE~O—HIFIH (unilateral recourse to a
judicial body) Z& &b LNAVWHELZZITANSL Z LIZTE RV,
T 72 MV 2 REEERREEH I OB EHE 2 RN TH 5 L IZRDTW 4w
CLEHMEITRETHD] LEF L, EBEOLI A, BRI
FgkH S, RORBPGES 395 T AR T 2 &L IRBLB G ] | B
ENTOEIZHBITE Vv, FRHT b B YRS 395 T i2ow
FHBT LT, L7zdss T ZORREPGES 395 5 I3 ETE
25 R ST, WM RDS B 572 B X BRETH S ).
fisdic, BEHE 36 & 1EHO [ERIFFCHET2HE] LI XF
IZDOWTIE, SF R e A Y FOMERBERFAE T I2BWT, $F
AY NIEEETIS1IH, EEE 253 4HY, EFEFE33L &
BH5 36 4 3T BWE 02 & OMBERRICL D, BIAFE 36 & 13O

2 R RHPHRE 35 T OHEAHDWGHE T F A MRIUTOLB) TH 2. 4
Invites the Governments of Greece and Turkey in this respect to continue to take
into account the contribution that appropriate judicial means, in particular the
International Court of Justice, are qualified to make to the settlement of any
remaining legal differences which they may identify in connexion with their present
dispute’
215 S/PV.1953, p.13, para.114.
2161999 4F 8 HIZ/SF A & il HOKHEIE MDA ~ R L ) 8BRS h
LT SF 28 A EBRERERMFTICA » FE TR 7ogi . BHpTidos
FRY OFRT LEFEMOPRIZ §T X TRIT 72,
AT BEHE2FAHOYEFHETFAMIUTOLBY THS, All Members shall
refrain in their international relations from the threat or use of force against the
territorial or political independence of any State, or in any other manner inconsistent
with the purposes of the United Nations.’
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RS L BT % T 1R L SR R A U &
HlRETEERELAY, ZoOFEIZOEFPHIZB W TREE I L2H 2,
BH T I E RSB W TSI T D X ) IZE R 727

[EEFEFICIE, 2 E & TEHPTI R B 5 2 5580 % 4
HIZRWERHFIEZ 5. FHT. NFR Y D WEEE 1 5
L1IH, #5254 3L 43H, 335 HB365F3ERVER2FICIEZE
D &) HBHEBIIHFAAEL 2]

L7225 C B E R IIEN T OBEHEIC OV T [HICHET % 335
BBV EERIFTHOROLI LR D, TO200HSNLF
AT EE BUIRTIIETS 36 L 3HOHBMAE 36 5 1 HO [FHEIH
WCHETS] LI LF ORI L2 RRICH L L) 2L TH b,
CORIZOE, EBED RS FHBLEN OMPIREIEH SN 555
GRS 3] SOMHIEETAB L 2R E S 2w old, §4ik
FAH 3L R 1BICWY) [FRFEC] & [ZoBERHMICHS LT
EVIHATEIZOVWTTHL, CD2200XEF, [HIRTHINIE
MpE L] OFEMEHSDLLADDOTHL EHFEINTNDE 2, T

218 $E¥EHE 92 D YWFET F A MILLTDE B Y THB, ‘The International Court
of Justice shall be the principal judicial organ of the United Nations. It shall function
in accordance with the annexed Statute, which is based upon the Statute of the
Permanent Court of International Justice and forms an integral part of the present
Charter.’

219 Aerial Incident Case (Pakistan v. India), Memorial of the Government of
Pakistan on Jurisdiction, pp.6-8. <http://www.icj-cij.org/docket/files/119/8308.pdf>
(2011 4% 3 1 29 HAfeR2)

220 CR 2000/3, Public Sitting held on Wednesday 5 April 2000, p.4. <http://www.icj-
cij.org/docket/files/119/4249.pdf> (2011 4% 3 H 29 Hfig#2

221 Aerial Incident of 10 August 1999 (Pakistan v. India), Jurisdiction of the Court ,
Judgment of21 June 2000, IC] Reports 2000, p.32, para.48.
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OEHNE, FIETEIENEN L ETHEHEROMPUISHEH SN TE
7eLL bR EEE 365G 3WMEBEBI6LIHORFICLHEHEINS
RETH 5%,

ZOBEPOEEL O, EEH 36 5 3HEBAHE 365 1 HO [&
BIHRCHETAREIDL Y b THEHL VI L TH D, TOFHIL,
BB BAAOREBIETT 7 ¥ AREDON KT 7 A5, EEIEH T
WCEEMEZ 522 L) CBbhawnwZ L 28 HIC [EMETIC] (in the
Charter of the United Nations) &9 XE % BUEHFTBIAL S 36 4 1
POHIBET 22 L 2RKDIZbDTHL, LAL, HloRMEIHIIT,
COXFEHBRTRETREVERZE I, ZUE, ZBHRINCE S
BERIREBH AT~ O HA LI 2 EEESEADE6 /57 7T 712
DWTTHo® ZOBHEFEIHADHE 6,577 7 7 HBAED B
5536 4 3THICH 725 2,

L7278 COBIFESE 36 4 1 BHO [[EREER R BUE S 5 F0] & 13,
TRILOMERHATE S NG R & U CHHPr 0 F iR OB L 7 2 FIH
VD) T T WHEMRIRD D bR RILPGEIC X DRSS 7ok

222 TLC, ‘Draft Articles on the Law of Treaties with Commentaries’, ILC Yearbook
1966, p.219.

223 Legal Consequences for States of the Continued Presence of South Africa in
Namibia (South West Africa) Notwithstanding Security Council Resolution 276
(1970), Advisory Opinion of 21 June 1971, IC] Reports 1971, p.35, para.66.

224 UNCIO, vol.13, p.284.

25 . M CTREFE ORI E o 728 3 BHAE 2 /M EHE B O#y
FHIRUTOLHITHBRTW S, [ 2O EHEEROEAIZ 58 b DO TidR
<\ RIEAN 4 2 BN S5 2 L 2 HFKICRADLDDOTH v,
HHRNIALEL LZO L) RHENEA L v, —#IEHIE LT, mIB#EAET 2
WA E IR SN AT NIER S w2 L A BHFAICHICR X8 T
WEDTH 5B, BFERIIHFYFENHWINMHLL 2T E % S n e Fik
TELMEMRITZ e ZOBEIE. 4 RAKE 1 DAEASTHRIRS BB
36 4= LSBT 51 UNCIO, vol.12, p.108.

226 Sh. Rosenne, supra note 158, pp.669-672.
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Bk, HEHI03EY O [EEIZESSHEE] IKHELTLHEHLTH
% 7, ZOFERT, BUALH 36 5 1 HO [FELHEERIHFICHE S 5 FHIH
EVI)XFZ, RRIBPGED AR R Z FFO R D 2B W TEMIICT
XI5 EHWERTHS I,

CORIZDE, ATV Yy MIEEE T ET TORRMBRRICHED
FEHEZEELTWDE ™, Ll EEE2UKEE 2D FOMRIE
B TEICMESNT, RREOFEICL ) 2 O@HFEMAZEILT 20
b, BEETEIHEOSPHELZT D [FEEIHFICHRET 2FHE] &%
R BRLHED e R BFZIGROIHKIR R 2 SHIZB VTV 50
ThHHUE, EEF2UAF2HEHVEFER6OREIIS AL TWL UL, &R
5 FRIIEHEBOFEICH K 5% ZOEKRTH, —BIYIZHA LT
W5 [ 7 5 GREHEE) (E0HIH ) 58 6 5 CPRINHRRTE)
EMHR I 2 L] L9 5 [REF 7 HEAOFREEH | 13, 513%° [k
HIERE, EFHTERV] OTHDH % LzhoT, EESE 36 KD
BEd, BAEE 36K 1HIB T2 [EREERICHRICHE T 2HH] 12
FULI) B EMRMCTELDTH T, IV 7RG BT 5 2RI
2 73 E I L TNICH T TS e LRIPGES 22 513, &

21 FEHEI035DOEHETFF A MIUTDOLEBY TH S, ‘Inthe event of a
conflict between the obligations of the Members of the United Nations under the
present Charter and their obligations under any other international agreement,
their obligations under the present Charter shall prevail.’

228 Case Concerning Questions of Interpretation and Application of the 1971
Montreal Convention arising from the Aerial Incident at Lockerbie (Libyan Arab
Jamabhiriya v. United Kingdom), Provisional Measures, Order of 14 April 1992, IC]
Reports 1992, p.15, para.39.

229 C. Tomuschat, ‘Article 38’ in A. Zimmermann et al. (eds.), op.cit., pp.617-618,
paras.44-45.

230 R. Higgins, ‘The Advisory Opinion on Namibia: Which UN Resolutions are
Binding Under Article 25 of the Charter?’ in Themes & Theories: Selected Essays,
Speeches, and Writings in International Law, vol.1 (OUP, 2009), pp.193-208

21 vl Tanigss] 81 H.
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HFr 358 L C & 72 2011 AEBUE O ZIRBIGR O PHOERED 5 F 2 hd
HOPIHIRINRIR DD 205 TH b,

AR BUT 2 OERTIIBNTRT v M, EfEELZ R L 27 v
INZ T SR O AT EE 36 52 1 THO [ ELE R TR IS HLE 3 5 FH
LW LERLE L LELL T, 2L T, EBEOL A,
COLEIMENMIH AL LRI H B0 Tabb, BT, EHElg
FEIRHE R & AR TH R S N33 o EE S o PRIk FED 1 > %
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provided for in the Charter of the United Nations ...”.

Consequently, we arrive at this conclusion: under the provision of both the
Charter of the United Nations and the Statute of the Court, the Security Council is
clearly entitled to make such a recommendation as the United Kingdom proposes.
Further, as we said, it is our duty to do this because this is a crime against humanity,
and the Security Council cannot, for the sake of its own prestige, authority, and
reputation, allow its action to be rendered inoperative.” SCOR Second Year (1947),
No. 34, p.723.
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235 Contre-mémoire soumis par le gouvernement de la république populaire
d’albanie, ICJ Pleadings, Corfu Channel Case, vol.2, pp.30-33, paras.1-5.

236 Corfu Channel Case, Order of 26 March 1948, ICJ Reports 1948, p.55

237 TNA, FO371/72100, R12724/G, Corfu Case: Note by the First Lord of Admiralty.
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238 TNA, ADM 116/5758, M0504/48, Minute by Dodds, 5 April 1948.
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240 Waldock, op.cit., p.382.

241 TNA, ADM 1/22704, ‘Timing of Albanian Counter Claim: North Corfu Channel
Incident’ by Lang, 12 January 1949.
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BH 2 REITRME 2 BOEBF ¥R ELBEFFR b

T XA b
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1. %

The Security Council,

Having considered statements of representatives of the United Kingdom
and of Albania concerning a dispute between the United Kingdom and
Albania arising out of an incident on 22 October 1946 in the Straits of
Corfu in which two British ships were damaged by mines, with resulting
loss of life and injury to their crews,

Recommends that the United Kingdom and Albanian Governments
should immediately refer the dispute to the International Court of Justice

in accordance with the provisions of the Statute of the Court.

2. IhEBTXRX b

Le Conseil de sécurité,

Ayant examiné les déclarations des représentants du Royaume-Uni et
de 'Albanie au sujet d’'un différend existant entre le Royaume-Uni et
I'Albanie a la suite d’un incident survenu le 22 octobre 1946 dans le détroit
de Corfou et au cours duquel deux navires britanniques ont été
endommangés par des mines, ce qui a fait des morts et des blessés parmi
leurs équipages,

Recommande aux Gouvernements du Royaume-Uni et de I’Albanie de
soumettre immédiatement ce différend a la Cour internationale de Justice,

conformément aux dispositions du Statut de la Cour.
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B#¥3 1947FE7 B 2BFOT7IVANZTHIFOERD (EETFXXH)

Sir, Tirana, 2nd July, 1947.

I have the honour to confirm the receipt of the Application addressed by
the Government of the United Kingdom to the International Court of
Justice against the Government of the People’s Republic of Albania
regarding the incidents in the Strait of Corfu, of which Application you
were good enough to inform me by your telegram of 22nd May last.

Having regard to the contents of the Application, the Government of the
People’s Republic of Albania desires to present to you the following
statement and would request you to be good enough to bring it to the
knowledge of the Court :

The Government of the People’s Republic of Albania finds itself obliged

to observe :

1. That the Government of the United Kingdom, in instituting
proceedings before the Court, has not complied with the recommendation
adopted by the Security Council on 9th April, 1947, whereby that body
recommended “that the United Kingdom and Albanian Governments
should immediately refer the dispute to the International Court of Justice
in accordance with the provisions of the Statute of the Court”.

The Albanian Government considers that, according both to the Court’s
Statute and to general international law, in the absence of an acceptance
by Albania of Article 36 of the Court’s Statute or of any other instrument
of international law whereby the Albanian Government might have
accepted the compulsory jurisdiction of the Court, the Government of the
United Kingdom was not entitled to refer this dispute to the Court by

unilateral application.
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2. It would appear that the Government of the United Kingdom
endeavours to justify this proceeding by invoking Article 25 of the Charter
of the United Nations.

There can, however, be no doubt that Article 25 of the Charter relates
solely to decisions of the Security Council taken on the basis of the
provisions of Chapter VII of the Charter and does not apply to
recommendations made by the Council with reference to the pacific
settlement of disputes, since such recommendations are not binding and
consequently cannot afford an indirect basis for the compulsory
jurisdiction of the Court, a jurisdiction which can only ensue from explicit
declarations made by States parties to the Statute of the Court, in

accordance with Article 36, 2, of the Statute.

3. The Albanian Government considers that, according to the terms of
the Security Council’s recommendation of 9th April, 1947, the Government
of the United Kingdom, before bringing the case before the International
Court of Justice, should have reached an understanding with the Albanian
Government regarding the conditions under which the two Parties,
proceeding in conformity with the Council’s recommendation, should
submit their dispute to the Court.

The Albanian Government is therefore justified in its conclusion that the
Government of the United Kingdom has not proceeded in conformity with
the Council’'s recommendation, with the Statute of the Court or with the
recognized principles of international law.

In these circumstances, the Albanian Government would be within its
rights in holding that the Government of the United Kingdom was not
entitled to bring the case before the Court by unilateral application,
without first concluding a special agreement with the Albanian

Government.
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4. The Albanian Government, for its part, fully accepts the
recommendation of the Security Council.

Profoundly convinced of the justice of its case, resolved to neglect no
opportunity of giving evidence of its devotion to the principles of friendly
collaboration between nations and of the pacific settlement of disputes, it
is prepared, notwithstanding this irregularity in the action taken by the
Government of the United Kingdom, to appear before the Court.

Nevertheless, the Albanian Government makes the most explicit
reservations respecting the manner in which the Government of the
United Kingdom has brought the case before the Court in application of
the Council’s recommendations and more especially respecting the
interpretation which that Government has sought to place on Article 25 of
the Charter with reference to the binding character of the Security
Council’s recommendations. The Albanian Government wishes to
emphasize that its acceptance of the Court’s jurisdiction for this case
cannot constitute a precedent for the future.

Accordingly, the Government of the People’s Republic of Albania has the
honour to inform you that it appoints as its Agent, in accordance with
Article 35, paragraph 3, of the Rules of Court, M. Kahreman YIli, Minister
Plenipotentiary of Albania in Paris, whose address for service at the seat
of the Court is the Legation of the Federal People’s Republic of Yugoslavia
at The Hague.

(Singed) Hysni Kapo,
Deputy-Minister for Foreign
Affairs of Albania
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H¥t4 194843 A 25 DA XY R EPINZT ORBGE
(EEFXAM)

The Government of the People’s Republic of Albania, represented by
their Agent Mr. Kahrenian Ylli, Envoy Extraordinary and Minister
Plenipotentiary of Albania at Paris ;

and

the Government of the United Kingdom of Great Britain and Northern
Ireland, represented by their Agent Mr. W. E. Beckett, C.M.G., K.C., Legal
Adviser to the Foreign Office ;

Have accepted the present Special Agreement, which has been drawn up
as a result of the Resolution of the Security Council of the 9th April 1947,
for the purpose of submitting to the International Court of Justice for
decision the following questions : —

(1) Is Albania responsible under international law for the explosions
which occurred on the 22nd October 1946 in Albanian waters and for
the damage and loss of human life which resulted from them and is
there any duty to pay compensation?

(2) Has the United Kingdom under international law violated the
sovereignty of the Albanian People’s Republic by reason of the acts of
the Royal Navy in Albanian waters on the 22nd October and on the
12th and 13th November 1946 and is there any duty to give
satisfaction ?

The Parties agree that the present Special Agreement shall be notified to
the International Court of Justice immediately after the delivery on the
25th March of its judgment on the question of jurisdiction.

The Parties request the Court, having regard to the present Special
Agreement, to make such orders with regard to procedure, in conformity

with the Statute and the Rules of the Court, as the Court may deem fit,
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after having consulted the Agents of the Parties.

In witness whereof the above-mentioned Agents, being duly authorized
by their Governments to this effect, have signed the present Special
Agreement.

Done this 25th day of March, 1948, at midday, at The Hague, in English
and French, both texts being equally authentic, in a single copy which
shall be deposited with the International Court of Justice.

(Signed) W. E. Beckett.
(Signed) Kahreman YlIi.



